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OT3bIB
Ha aBTOpedepaT aucceprauny KykoBskuHa Anexkcanapa EsreHbeBrHya
Ha TeMy: «McknounTenbHble 06CTOSTEIHCTBA KAK OCHOBAHUE CMATYEHHS
HaKazaHHs», peICTaBIeHHOH Ha COMCKaHHe YUeHOH CTeNeHH KaHAHaaTa
IOpUIMYeCKUX Hayk no crneuuansHoctd 12.00.08 — YronoBHoOe paBo

H KPUMHHOJIOTHS, YT'OJTOBHO-HCIIOJIHUTEJIBHOE IIPABO

AKTyanbHOCTb TeMBl JHCCEPTALMOHHOro HccienoBaHus KykossikuHa
Anekcanapa EBreHbeBruYa He BbI3bIBaeT COMHeHHH. [IpoBoauMbIe 10 HacToALIEro
BpEMEHH HCCIeJOBaHUA B [AaHHOM HAaMpaBleHUH COJAEPXAT DA MONOXKEeHHH
OTHOCHTE/IBHO [Opsiika Ha3HA4YeHWs OoJjiee MACKOro HaKa3zaHWsi U MyTeHd ero
3aKOHOJATEJIbHOTO  coBepuleHCTBOBaHMS. (OIHAKO HEKOTOPBIM  BOIpPOCaM,
BBI3BIBAIOIIMM 3aTPyJHEHHS B IMpaKTHKe, a TakXe MeXaHU3My [epexoja
CMArYaIMX OOCTOATENBCTB B CTATYC MCKIFOUYHTENIBHBIX YIEJIeHO Hel0CTaTOYHOe
BHUMaHue. Kpome ToOro, B CBsi3u ¢ BBeleHHeM (DejepalbHbIM 3aKOHOM OT 5 Mas
2014 r. Ne 130-®3 B c1. 64 YK P® yactu TpeTheH, npeaycMaTpuBaroLleit 3anper
PUMEHEHHs] ITOH CTAaTbH K MNPECTYIUIEHHSM TEPPOPUCTHYECKOrO Xapakrepa,
BO3HHKAET BOIPOC O 11eJ1eco00pa3HOCTH (GOPMHPOBAHHS NMEPEYHs NPECTYICHHH,
NpH Ha3HaYeHHH HAaKa3aHMs 3a KOTOPbIC HEBO3MOXKHO NpHMeHeHue CT. 64 YK PD.

B cBs3d ¢ 3THM TMpeCTaBIsAeTCs BaXKHBIM IPOJO/DKHUTBL HCCIIeN0BaHHE
HCKJTIOUHTENBLHBIX OOCTOATEIBCTB KAK OCHOBAHMS CMATIYEHHs HaKa3aHWA B LEJAX
noBblLIeHUsI 3(PPEKTHBHOCTH NPUMEHEHHS YTOJIOBHOIO 3aKOHO1ATe/bCTBa.

Conep:xaHue aBTopedepara yKasblBaeT Ha Cepbe3HbIH H TBOPUECKH MOAXOA

KyKOBﬂKHHa A.E. K HCCIICIOBAHHIO H H310XKCHHIO BOTIPOCOB TEMBI.



BHyWnTEbHBIE METONONOrHYECKasl, TEOpeTHYECKasi M IMIHPUUECKHE OCHOBBI
AUCCEepPTalMK  TO3BOJIMIIM  COMCKATeIl0 CcleNlaTh JI0CTATOYHO yOeauTeabHbIe
BBIBOZIBI, KOTOpblEe 00J1aZal0oT B CBOEH COBOKYMHOCTH HECOMHEHHOH HOBH3HOW M
MPaKTHYECKOH 3HAYUMOCTBIO.

Conmepxanue apTopedepaTta CBHAETENLCTBYET O TOM, YTO CTPYKTypa
AMCCEPTALMK  JIOTMYECKH TOC/IeN0BaTelIbHA M B TIOJHOM Mepe OTpaxaer
KOHLENTYyalbHYIO JIMHMIO HccienoBanus. CoaepxkaHue rnaB U naparpados
abCONIIOTHO COOTBETCTBYET UX HAUMEHOBAHHMIO.

B mnepso#t rnase auccepraumu «CounanabHO-MpaBoBas 00YCIOBIEHHOCTh
3aKpeJIeHUs] TOHATUS MCK/IIOYMTENBHBIX OOCTOATENBCTB B YIOJOBHOM IIpaBe»
MCCIIENYIOTCS ~ TEOpeTHYeCKMe W  NpPaBOBble  [PEANOCHUIKA  3aKperIeHHs
HCKITIOYUTEIbHBIX OOCTOATENBCTB B OTEUECTBEHHOM YIOJIOBHOM IIPaBE C yYETOM
OIBITa 3aKOHOJATENIEHOH periaMeHTallMH Ha3HaueHHs 0ojiee MATKOTro HaKasaHHs
3apy0eXHBIX CTPaH.

Bropass rnaBa «XapakTepUCTHKA HCKJIIOYMTENbHBIX OOCTOATENLCTB B
YyrOJIOBHOM  TpaBe»  IIOCBSIEHA  PAacCMOTPEHMIO TOHATHA W MecTa
UCKJIIOYMTENBHBIX OOCTOATENbCTB B CHCTEME CMATYEHHs HaKa3aHHA IO
pOCCHHCKOMY YTrONTOBHOMY 3aKOHOJATEeNbCTBY. AHAIM3UPYETCs NaHHBIE ONpOca
cyged ¢ HM3YYEHHBIX [PHMFOBOPOB [0 CMAMYAOLIMM  00CTOATENLCTBAM,
MPU3HABAEMBIM CYJAOM HCKIIOYHTENbHBIMH.

Oco6plii HHTEpeC BbI3bIBaeT TpeThs riaBa «ONTHMH3ALKA Ha3HaueHHS
HAaKa3aHWs T[pd HAIHYHUH HCKJIIOYHMTEIBHBIX OOCTOATENBCTB», I103BOJMBIIAS
COMCKATEJI0 B MOJHOW Mepe BbIABUTH NMpPOOJIEMHbIE aClEeKThl Ha3HaYyeHHs Oonee
MATKOTO HaKa3aHHs [P HAIMYAM MCKJIIOYHTENBHBIX OOCTOATENBCTB H
chopmyTHpOBaTH COOCTBEHHBIE MPEMIOKEHHS [0 COBEPLIEHCTBOBAHHUIO NPAKTHKH
MPUMEHEHHUs! 1 H3MEHEHHMIO NeicTByromel pefakuuu ct. 64 YK PO.

OTmeuas OECClOPHYH) TEOpPEeTHYECKYI0 M INPaKTHYECKYH) 3HaYMMOCTb
MpOBEJCHHOr0 HAYy4YHOrO MCCIe0BaHHs, HAyYHYH HOBH3HY U OOOCHOBAHHOCTh

c()OpMyTHPOBAaHHBIX ABTOPOM [IPEAT0KEHHH W BbIBOJOB, OOpaTHM BHHMaHHE Ha



HEKOTOpbIE CITOPHBIE MOMEHTBI, MPEeICTABIAIOLIME HHTEPEC C MPAKTHYECKOH TOYKH
3pEeHHUs.

1. AHanu3 comepxaHus aBropedepara He JaeT OTBETAa Ha BOIPOC, MOYEMY
HMEHHO JBa UK OoJsiee CMArYalolMX 00CTOATENBCTBA U3 YHC/IA YKA3aHHBIX B Y. |
cT. 61 YK PO MoryT ObITh MpH3HAHBI CY10M B KauecTBe UCKIIHOUUTEIbHBIX. Kpome
TOro, TpedyeT YTOUHEHHS TO, YTO TOJBKO CMAT4alolMe 00CTOATENBCTBA U3 YHCIIA
yka3aHHbIX B 4. | ¢T. 61 YK P® cneayer npu3HaBaTh UCK/ITIOUUTEIBHBIMH, 8 HHEIE
cMsIr4aroluMe o0CTOATEeNbCTBA B TAKOH CTAaTyC MepeBOIUThH Hellenecoodpas3Ho.

2. Tlo3uums aBTOpa OTHOCHMTEJIBHO PAaCLUMPEHHUs NEepeYHs OCHOBAHMH, MPH
HaJTHYHH KOTOPBIX HCKIKYMUTE]BHOE CMSTYeHHe He MPHUMEHSeTCs, 3acyXHBaeT
omoOpenns W nomuepkkd. OpnHako M3 Tekcta aBTopedepara He SACHO,
hccenoBaliack JIM COMCKaresleM cyneOHas NpakTHKa MpH (OpMyIHPOBAHHH
JaHHOI'O BbIBOAA.

Bricka3zaHHbIE 3aMeYaHUs HUKOMM 00pa3oM He BIHAKOT Ha OOLIyI0 BBICOKYIO
MOJIOXKUTENBHYI0  OLEHKY  JUCCEPTAlMOHHOrO  HCCJIEJOBAHHA M HOCAT
pPEKOMEeHJaTeNbHbIH XapakTep.

YuuTBIBas BBILIEU3IOXKEHHOE, CIeayeT CAENATh BbIBOJ O TOM, YTO HCXOMA
M3 colepxaHHs aBTopedeparta, aucceprauus Kykosskuna A.E. Ha Temy
«HckmouuTenpHble  OOCTOATENBCTBA KaK OCHOBAHHE CMATYEHHS HaKa3aHHA»
SBIAETCSH Hay4HO-KBalTH(QUKAUMOHHOH paboToH, HMeoLleH 3HaYeHHe NS HayKH
YrOJIOBHOrO  MpaBa M  MOJHOCTbIO  COOTBETCTBYIOLIGH  TpeDoBaHMsAM,
yctaHOBNEeHHbIM  [lomokeHHeM O  MPHUCYXKAEHHH  YYEHBIX  CTEeMNeHel,
yTBEep)KIEeHHBIM nocTaHoBaeHueM [IpaBurensctBa Poccuiickoit ®enepanuu ot 24
centsbpst 2013 r. Ne 842, a ee aBrop — KykoBsikuH Anexkcannp EprenpeBnu —
3aC/Iy’)KHBAeT MNPHCYKIEHHsS yYEHOH CTENEeHH KaHIHM1aTa IOpPHIAMYECKHX HAyK 110
cnequanbHocTH 12.00.08 — VYronosHoe NpaBO H KPUMMHOJOTHSA, YrOJOBHO-
HCITOJIHUTEJIBHOE IPaBo.

OT3blB  NMOArOTOBNEH HA4aJbHHKOM Kadelpbl YrojOBHOTO mpaBa H
KpHMHHOJIOTHH BraausocTokckoro ¢uiHana (eaepaibHOro rocyaapcTBEHHOIO

Ka3eHHOro  00pa3oBaTe/IbHOrO  YYPEXKIEHHS BbICLIEro  oOpa3oBaHHs



«JlanbHEBOCTOUHBIH IOPUINYECKHH HHCTHTYT MHUHHCTEPCTBA BHYTPEHHHX €Il
Poccuiickoit ®exmepauuu» KaHauaatoM opuaudyeckux Hayk KoTenpHHKOBOH

OxcaHo# AneKkcaHaApOBHOM.

HavaneHuk kadeapsl yrosoBHOro npasa 4 KPUMUHOJIOTHH
Bnaausocrtokckoro ¢unuana

(henepanbHOro rocy1apCTBEHHOTO Ka3eHHOTO
00pa30BaTeJILHOTO yUpeXAeHHs BbICIIEro 0Opa3oBaHUs
«/lalbHEBOCTOUHBIH FOPHAMYECKUH HHCTUTYT MHUHHCTEpPCTBA
BHYTpeHHHUX aen Poccuiickoii Menepanum»

KaHAUIaT IOPHAHYECKHX HayK 7’?;/' Kortenbuukosa OkcaHa AjiekcaHIpOBHA
«_/3 »mapra2018r. V.4 MLIT.

[Toanuces KotenbHukoBoi Okcanbl AleKCAHIPOBHbBI 3aBEPSAIO
HauanbHHK OTIENIeHHs /
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