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OT3bIB
Ha aBTopedepar auccepranuu KykoBsiknHa Anexcanapa EBrenbeBuya
no Teme: «McKa0YHTEIbHbIE 00CTOATENIHCTBA KAK OCHOBaHHE CMArYeHHs
HaKa3aHHs», NPEACTABJIEHHONH Ha COHCKAHHE YYEHOM CTeNeHH KaHAHAATA
IOpHAMYECKHX HAYK no cnennajbHocTH 12.00.08 — yrosoBHoe npaso
H KPMMHHOJIOTHS; YrOJIOBHO-HCIIOJHHTeIbHOE npaBo. OMck, 2018.

JIucceprauus KykoBsakuHa Anexcannpa EBreHbeBnya MMeeT He TOJBKO
TeOpeTHYECKOe, HO M NpaKTH4eckoe 3HaueHHe. Tema ucclenoBaHUs TpeGoBana U
Tpe6yeT COOTBETCTBYIOLIEr0 HAayYHOTO OCMBICIEHHMS W aHali3a BO3HHKAIOIIMX
npo6ieM B Hayke YroJOBHOIO IpaBa M NPaBONPUMEHHTEIBHOH AEATETHHOCTH.
UznoxeHHble B paGoTe MONOXEHHS OOOCHOBBIBAIOTCS TIIATENBHBIM aHAJIH30M
TEOPETHYECKUX OCHOB Ha3HaueHHWss Oonee MATKOro  HaKasaHHd, 4YeM
NpeaycMOTPEeHO 3akoHOM. M30paHHas aBTOpPOM TeMa HAay4YHOrO HCCIEJOBaHHA
aBisgeTcs, 6€3yCIOBHO, aKTYaJlbHOM.

Bripa6oTka ¢popManbHBIX KpuTepreB AudpepeHurannyi Haka3aHus, ¢ LeNIb0
orpaHM4eHHs CyAeGHOro YCMOTDEHHs MpH ONpeleNeHHH Mephl HaKa3aHUs
sBiseTrcd aKTyalbHOM 3ajavefi HaykM yrojoBHoro nmnpasa. M3sy4eHue
IpeaCTaBJIeHHOro aBTopedepara MO3BOJSET CACNATh BBIBOJ, YTO Ha OCHOBAHUH
IPOBEJICHHOrO  HCCIENOBaHMS, aBTOp  IpejnaraeT dYeTkHe  KpHUTEpHH,
OrpaHHYHBAaIOLINE [POM3BOILHOE WIMPOKOE IPUMEHEHHE CyAaMH MOJOXEHUH
ctatbi 64 YK P®. OrpaHuuyeHHe IIUPOKOTO CyAe6HOro yCMOTPEHHS
cocoOGCTBYeT  pealu3alldd  TNpPHHIMIA  CIPaBEJJIMBOCTH M  TpeceKkaer
BO3MOXXHOCTH KOPPYIILIHH.

H3ydyeHne MCTOpHS Pa3BHTHA 3aKOHONATENCTBA O CMATMYEHMM HaKa3aHUH
OpH €ro Ha3Ha4yeHHH MO3BOJMJIO aBTOPY CHeNaTbh BHIBOJ O TOM, YTO MOHSATHE
HCKIIOYHTENBHEIX OOCTOATENBCTB IMOSBUJIOCH B COBETCKHMH mepHoj W
3aKOHOJATEIbCTBO B YaCTH PperyJUpoBaHHSA OOCTOATENBCTB, CMATYAIOLIUX
HaKa3aHHe AOCTaTOYHO KOHCEPBATHBHO.

HccnenosaHue NMpaKkTUKH MO3BOJIHIO COMCKATENIO NMPUUTU K BHIBOZY O TOM,

YTO CyIbl IpUMEHSAIOT nojoxeHus c1.64 YK P®, no cytu, ucnons3yer ero He s
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AN KOPPEKTHPOBKM 3aKOHOJATENbHO 3aKpelyieHHBIX B CaHKUHAX CTaTed
OcobenHoit yacTu BuAa ¥ pasmepa Haka3aHHS.

Taxxe, mo MHeHHMIO coucKaTens, CHOCOGOM OrpaHMYEHHS IPHMEHEHHS
nonoxeHu# cr.64 YK PP nomxubl ObITe (GopManbHBle 3almpeThl Ha3HAYEHHS
Gonee msrkoro Hakasauus. K TakoBEIM OH OTHOCHT COBEpIIEHHE IOACYIHMBIM
NPECTYIJIEHUS  NPOTHB  IIOJOBOM  HENPUKOCHOBEHHOCTH  MAJIOJIETHHX,
NPECTYIIEHUH TEPPOPHUCTHYECKON U IKCTPEMHUCTKOH HANpPAaBICHHOCTH, HAJIHYHE
OTATYaIOIIMX OOCTOATENBCTB 38 UCKITIOYEHHEM TaKUX OBCTOATENLCTB COBEPLIEHHE
NPEeCTYIICHUs B MEPHOJ OTOBIBAHUS HAKa3aHUA WM B MEPHOJ MCIBITATENILHOIO
CpOKa IpH YCJIOBHOM OCYX[EHHH, COBEpIIECHHE INPECTYIUICHHS INPH pPELHAHBE
NPECTYIUICHUH U COBEPIIEHHE NPECTYIUIEHUS B COCTaBe TPYIMMbI KL, IPYINbI JIMI]
OO NpeABapUTENBHOMY CrOBOPY, OpraHH30BaHHOH IpPYNIOH WK NPECTYMHBIM
COOOIIECTBOM.

OsHakoMmieHHe C aBTOpedepaToM IIOKa3bIBa€T, 4YTO Ledb H 3afadH
AUCCEPTALHOHHOI0 UCCIEJOBaHH MOXHO NMPU3HATH JOCTUTHYTHIMH.

ITonoxenus  auWccepralMd NOAKPEIUIEHB HOPMATHBHBIM, Hay4YHO-
TEOPETHYECKHM, 3MIIHPHYECKMM MaTepHajloM, KOTOpHIH BKIIO4YaeT B cebd
MaTepHalbl CyAeOHOM NpaKTUKH, pe3yJIbTAaTHl ONpoca CyAel, CTaTHCTHYECKHE
JlaHHBIE BBICLIEH Cy/1eOHON MHCTaHI[HUH.

B 1nmenom HeoOXoAMMO  KOHCTaTHpPOBAaTh, 4YTO IHUCCEPTAlHOHHOE
HCCJIEJOBaHHE BHINOJHEHO Ha BBICOKOM Hay4YHOM U MPaKTHYECKOM YPOBHE, B €ro
paMKax H3y4yeH U NpOaHAJU3UpPOBAH 3HAYHUTENBHBIH 00BEM TEOPETHYECKOTO H
HOpPMaTHBHOI'O MaTepHala, a Takxe CGOpMYJIHpPOBaH pPSIA HHTEPECHBIX HOBBIX
BBIBOJIOB H IpeMJIOXKeHUH. ABTOpedepaT IUCCEPTAlMHd COOTBETCTBYET €€
CONEpXaHMIO, OTpPaXkaeT OCHOBHBIE HAEH M BHIBOABI HCCJIEIOBAaHHSA, CTENEHb
HOBM3HEI paboTHI.

Bmecre ¢ Tem, kak u mobas momob6bHoro poma paGora, aBTopedepart
JuccepTalMd He CBOOOJEH OT HEAOCTaTKOB M CIOPHBIX IIOJIOXKEHHMI,
MO3BOJIAIOIIMX BBICKA3aTh CIEAYIOLINE 3aMEeYaHHUs.

1. B nepBom nmaparpadge Bropoi rnaBel «IloHsTHE u  MecToO
HUCKJIIOUYHUTENBHBIX 0OCTOATENBCTB B CUCTEME CMATYeHHMS HakazaHuil no YK Pdy»
aBTOp IPUBOAMT CHCTEMYy CMATYeHHs HaKa3aHMi M KIACCHOHMKALMIO ee
3JIEeMEHTOB MO pAAYy OCHOBaHWH. B TO Xe Bpema B aBropedeparte He ykaszaHo,
ABJIAETCS JIU IaHHas CHCTeEMa MCYEPIIBIBAIOLIEH, CYINECTBYIOT 1M WHBIE OIXOBI
K KJacCH(UKalMH 3IEMEHTOB cMAr4eHus Hakasanus (C. 14-15).

2. Tpebyer pomonHMTENBHOr0 OGOCHOBaHMS dYETBEPTOE MONOKEHHE,
BBIHOCUMOE€ Ha 3alllHTY, COINIACHO KOTOPOMY CMSATYalomue OGCTOATENHCTBA,
XapaKTepHU3ylolHe JTHYHOCTh BHHOBHOIO, CaMH Mo cebe B MoOOM KONMUECTBe



HE B  COCTOSHHM  CYIIECTBEHHO YMEHBUIMTH OOINECTBEHHYIO OIACHOCTh
COBEPILECHHOTO MPECTYIUIEHHS, B Takue OOCTOATENbCTBA CIEAYET OTHOCHTh K
HCKIIOYHUTENbHBIM TOJBKO B TOM Cily4ae, €CIId CYJOM YCTaHOBJIEHAa HX TeCHas
CBi3b CO CMATYalOIUMH OOCTOSATENbCTBAMH, OTHOCAIIMMHCS K IIOBEJECHHIO
BHHOBHOI'O BO BpEM$ UIIU ITOCNIE€ COBEPILEHUS NMPECTYILICHHS.

IIpuBeneHHble B aBTOpedepaTe SIMIUPHYECKHE JaHHbIE HE B IOJHOH Mepe
OTpaXaloT TO, KaKue HMEHHO MHble CcMArvyaplue oOCTOATENbCTBA,
XapaKTepHu3ylolllue JIMYHOCTh BUHOBHOTO, He ycTaHoBIeHHbie B 4. 1 cT. 61 VK
P®, He MOryT BIUATH Ha CHH)XKEHHE OOLIECTBEHHON ONMAaCHOCTH NPECTYIUIEHHUS.

Ot1MmedeHHbIE OTJEJIbHEIE HEJOCTaTKU HCCIIeJOBaHUS HMEIOT
JMUCKYCCUOHHBIM XapaKkTep, He 3aTpParuBal0T aBTOPCKOM KOHLENLIMH U HE MOIYT
nokone6aTp OOIMEro MOJOXUTEIBHOrO BIEYATICHHS O CaMOH AHCCepTalluH,
OTNHYalolecs 06CTOATENPHOCThIO U TBOPUECKUM HCCIIEJOBAHUEM aKTyallbHBIX
npobneM, CyIIECTBYIOIIMX B 3aKOHOJATENHHOM pETyJIMPOBAaHUU CMATYCHHS
HaKa3aHUs Tpd HaJWYHM  MCKIIOYUTENBHBIX OOCTOSATENbCTB. 3ajayw,
[IOCTaBICHHEIE aBTOPOM B Ipejenax o00BeKTa M INpeaMeTa MCCle0BaHuA,
YCIIENIHO pelIeHBl, a LieJIb JOCTUTHYTa.

Takum oOpa3oMm, JUCCEpTalUOHHOE HCCIeOBaHUE, BBHIIOJIHEHHOE
KykoBsikuHbeiM AnexkcaHipoM EBresbeBuueM, COJEp)XHT HOBbIE Hay4YHbIE
pe3ynbTaThl ¥ NOJIOXKEHHUS, BBIIBUraeMble Hisi IyOMWYHOM 3alIUTHEl, YTO
CBHIETENBCTBYET O JIMYHOM BKJIaJie AUCCEPTaHTa B HayKy YIOJIOBHOrO IIpaBa.
Pe3ynpTaTel JaHHOTO MCCIIEAOBAaHHA MOTYT OBITH MCIOJB30BaHBl B NalbHEHIIHX
TEOpEeTHYECKHX pa3paboTkax, HaNpaBI€HHBIX Ha OCMBICIIEHHE H YTOYHEHHE
IPOIECCYaIbHOr0 CTaTyca YYacTHHKOB YIOJOBHOIO CYIOIPOU3BOACTBA CO
CTOpPOHBI OOBHHEHUS, MOCIYXUTh OCHOBOH IJisi pa3pabOTKH 3aKOHOIPOEKTOB 00
nsMedHenun YIIK P®, a Takxke nNpUMEHATHCS B CIEACTBEHHOH IpaKTHKE.
ITonoxkeHus, BHIHOCHMBIE Ha 3allMTy, B TEKCTe JUCCEPTALMH [OKa3aHbl,
apryMEHTHpPOBaHbl U OLIGHEHBl II0 CpPaBHEHHUIO C APYTHMH H3BECTHBIMH
pelIeHUsMH.

W3n0xeHHOe BBIIIE IO3BOJSAET 3aKIIOYHTh, YTO IOATOTOBJIEHHOE
KyxoBsknHbIM ~ Anexcanapom EsrenneBudyeM HcclefoBaHHE Ha  TeMy:
«HAckmoyuTenbHele OOCTOATENHCTBA KaK OCHOBAaHHE CMATYCHHS HAKA3AHMSI»
COOTBETCTBYeT TpeGoBanusM pasjena II IMomoxenus o mpucyxaeHMu YYEHBIX
CTeNeHeH, YTBEPXKAEHHOrO MOCTaHOBIeHHeM IlpaBuTenscTBa PoccHiickoii
®enepauun ot 24.09.2013 Ne 842 (B pen. ot 28.08.2017), a couckarenn
3aCIy)XMBaeT NPUCYXKACHUS €My YIEHOH CTENIeHH KaHAMAATa IOPUANYECKUX HAYK
no crneuuansHocTd 12.00.08 — YronoBHoe mpaBo W KPUMHHONOTHS, YTOJIIOBHO-
HCIIOJIHUTEIbHOE NPaBO.




4

OT13bIB moaroToBneH [AoEeHTOM Kadeapsl  YroJOBHOIO  IpaBa H
KpuMHHONOrHu PeneparbHOro rocy1apCcTBEHHOr0 Ka3eHHOro ob6pa3oBaTebHOIO
YIpexnaenus Beicliero ob6pa3zoBaHus «CuOUpPCKUHA IOPUAMYECKHH HHCTHUTYT
MHHHCTepCTBa BHYTpeHHHX Jen Poccuiickoit ®epepauun», KaHIUAATOM
IOPDHANYECKUX HayK, noueHToM BuHokypoBeiM Bukropom HukonaesuueM

(nayynas cneuuansHocTs 12.00.08 — yronoBHOe NpaBO M KPUMHHOJIOTHS;
YTOJIOBHO-UCIIONIHMTENBHOE MPaBo).

OT3p1B 00CYXAEH U 000peH Ha 3acefaHMM Kadeaphl YroJOBHOIO MpaBa H
KpUMHHOJIOTHH DenepalbHOro rocyapcTBEHHOI0 Ka3eHHOro o6pa3oBaTeIbHOIO
yupexaeHuss Beicliero ob6pa3zoBaHus «CHOUpPCKHI IOPHOUYECKHH HHCTHTYT

MunuctepcTBa BHYTpeHHUX aen Poccuiickoit ®enepauun» 7 mapra 2018 r.,
npotokosa Ne 15.
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