B auccepTauymoHHbIii coBeT [, 203.010.01
€03aaHHbIN Ha 6a3e PIKOY BO «Omckas
aKagemusi MUHUCTepCTBa BHYTPEHHX AN
Poccuiickoin denepaLmm»

OT3bIB

Ha aBTopedhepat gucceptaunn batbonga Manbagpaxa Ha Temy:
«ObecneyeHne Npas 0CYX/eHHbIX, 0TObIBAOLLMX HaKa3aHWe B BUE

nvweHns ceobogbl, B Poccniickoii ®efepaummn 1 MOHronmm»,

npescTaB/IEHHON Ha COMCKaHWe y4eHOW CTeneHn
KaHauaaTa lpuanyeckux Hayk
no cneunanbHocTn 12.00.08 - yronoBHOe Npaso U KPUMUHOMOTUS;
YrosI0BHO-UCMONHNTE/IbHOE NPaBo
(Owmck, 2018,23 c.)

JuccepTaumoHHoe uccnefosaHvie bat6onga Manbagpaxa, Ha OCHOBe KOTO-
poro MOAroToBNeH asTopedepaT, NOCBALLEHO PACKPLITUIO COAepKaHUs obecrneve-
HUS MPaB OCYXXAEHHbIX, OTOLIBAOLLMX HaKasaHue B BWAE ULLEHWS CBOGObI, B
Poccuiickoin depepauyy n MoHronmun. B amccepTaumm NpoBeAeH CpaBHUTENbHBIN
aHaM3 MpaKTUYECKOW W 3aKOHOAATENbHOW pernameHTaumm obecneveHus npas
OCYXK[EHHbIX, OTOLIBAMOLLMX HaKazaHWe B BUAE NMLLIEHNS CBOGOALI, B POCCUIACKOI
defepauym 1 MoHronmu.

Bonpochkl, paccMOTPeHHbIe B UCCMEA0BAHNN, SABAAKOTCA aKTyalbHbIMW /15
HayKvl YrO/I0BHO-UCMOTHUTE/ILHOrO MpaBa, MOCKO/bKY 3aTparviBatoT BakKHbIe ac-
NeKTbl MeXaHn3Ma 0BecneyeHns npaB OCYXKAEHHbIX K uLLeHnto ceobogbl. Mpo-
6nema cobmofeHNs NpaB OCYXAEHHBIX K JIMLLEHNIO CBOGOAb! HUKOTAa He Tepsna
CBOEW aKTyaslbHOCT, B TEOPUM YTOMOBHO-MCMOMHUTENBLHOIO NpaBa Beerja cylue-
CTBOBa/1 MHTEPEC K COBEPLLUEHCTBOBAHMIO MeXaHM3Ma COB/MOAEHUS 1 MPeLyNpeX-
[eHUs HapyLLIEHWIA NPaB OCYXAEHHbBIX K NMLLIEHNIO CBOGOALI. B cuny cneumdmkm
MPaBOOTHOLLIEHWH, BO3HMKAIOLLMX B NPOLIECCE UCMOMHEHUS HaKa3aHUs B BUfe -
LLEHVs1 CBOGOAbI, NMPABOBOrO CTATyCa OCYXAEHHbIX OHW OTHOCATCS K OAHOW 13
HavMMeHee 3aLLMLLIEHHbIX KaTEropuii rpadkaaH ¢ TOUKM 3peHNS HalMUmns BO3MOXHO-
CTeli camocTosATENbHO OTCTaMBaTb CBOM Npasa ¥ cBo6ozbl. COBOKYNHOCTL NpUBe-
[EHHbIX 06CTOATE/NLCTB CBMAETENLCTBYET 00 aKTyaslbHOCTU U3bpaHHOro bat6os-
[om I, nccnenoBaHus.



O3HaKoM/eHVe C TEKCTOM aBTopediepaTa MO3BOMSET CAeNaTb BbIBOA, UTO
[viccepTaums SIBMISIETCS CaMOCTOSTE/bHBIM HayUHbIM UCC/ef0BaHIEM, COAEpXKa-
LUMM 3HauMMble BbIBOAbI, YINYOAOLLME MONOKEHWE YT OMIOBHO-UCMOMHNTENBHOMO
npaga B chepe 0becreyeHns npas OCYXAeHHbIX K IMLLEHWIO CBOOOAbI, U Npes/1o-
YKEHVIS, COBEPLLIEHCTBYHOLLIME 3aKOHOAATE/IbHYH HOPMY YKa3aHHOM chepbl.

Bar6ong I. ycrnewwHo cnpaBunics ¢ peLleHreM MocTaBneHHbIX 3adad 1 foc-
TUT LeNu 1ccneaoBaHus. BeinonHeHHOe AMCCepTaLMOHHOE UCC/ef0BaHMe OTnua-
eTCsl HeOOXOAVMON Hay4HON HOBU3HOM, KOTOpas MO HaLeMy MHEHMWIO, COCTOWT B
KOMM/IEKCHOM aHa/n3e NpaBOBOrO PerynmpoBaH1s 06ecrieveHns Npas OCYXKAeH-
HbIX K MLLEHNIO €BOGOABI B Poccuiickoin depepaumm n MoHronmm.

[JocTtatouHoe BHUMaHVe B paboTe Y/AeneHO CPaBHUTE/TbHOMY aHan3 3aKo-
HOAATE/bHOrO PerynpoBaHns 0becrneyeHns Npas OCYXAEHHbIX K NLLEHMIO CBO-
60gb1 B Poccumn 1 MoHronmu. ABTOp NOAYEPKUBAET, UTO NPUBEAEHME HALWMOHATb-
HOrO 3aKOHOZATEeNbCTBA B COOTBETCTBME C MEXAYHAPOAHbIMW CTaHAapTaMu ABNS-
€TCA BaXKHON 3afayeil Ha3BaHHbIX rocyaapcTs. HO npakTuyeckas peanusaums me-
XIYHApOAHbIX CTaHAAPTOB B YrOMOBHO-UCMOMHUTE/bHBIX CUCTEMAX HE MOXET
OCYLLIECTB/IATLCA 663 y4eTa YCN0BUIA KOMOHUIACKOW CUCTEMbI UCMOHEHNS HaKasa-
HUS! 1 PeaTbHOT 0 COLMasTbHO-3KOHOMMYECKOTO MOSTOXEHUS HACENEHUS.

3acnyKmBaeT NONOXUTENbHON OLEHKM aHann3 OTKPbITbIX AaHHbIX 06paLLie-
HUS OCYXAEHHbIX, OTObIBAIOLLWX HakasaHWe B WCMPaBUTENbHBLIX YUPEXAEHUAX
Poccyn n MoHronmw.

HayuHyt0 HOBU3HY AMCCEpTALMOHHON paboTbl OMpefensoT Takoke Cre-
JytoLLpe pe3ynbTaTbl UCCNEA0BaHMSA, NONYUeHHbIE SIMYHO couckaTeniem. C y4eTom
pe3ynbTaToB CUCTEMHOrO MCCNEf0BaHMA aBTOP BHOCUT MPea/ioKeHne Nno KOppek-
TUPOBKE YrofI0BHO-MCTO/IHATENBHOMO 3aKOHa M Mpef/iaraeT HOBYHO pefakLmio CT.
196.1,210.1.2,220 3akoHa 06 UCNOMHEHWM CYAEBHbIX peLLeHnin MoHronmu.

MpencTaBneHHbIli aBTOpediepaT Takke OTpaKaeT WM Apyrve HayudHble pe-
3yNbTaTbl ANCCEPTALIMOHHOTO MUCCNeAoBaHNs. TaK, 3aC/y>KMBAET MOMIOXKUTENbHON
OLEHKM MpefnoXeHre aBTopa, 4Tob B Poccum 06bem cneumanbHbIX MpaB OCYX-
JEeHHbIX, OTObIBAIOLLMX HakasaHue faxe Ha 06/eryeHHbIX YCNOBUAX B MCMpaBu-
TeNbHbIX KOMOHUAX 60/ee CTPOroro peXxmma, JO/MKeH BbITb MeHbLUE YeM Ha CTPo-
VX YCNOBUWAX B UCMPABUTENbHBIX KOMOHUSAX 60M1ee MATKOro pexuma.

MonyyeHHble B X0O4E MCCNe0BaHWA pesynbTaThl, a Takoke BHOCUMbIE AyC-
CEpTaHTOM MPEANOXKEHUS 1 PEKOMEHAALMN MO COBEPLUEHCTBOBAHMIO HOPM [EiCT-
BYIOLLIEr0 YrOOBHOIO 3aKOHOAATENbCTBA U NPaBOMPUMEHUTEILHON AeATeNbHOCTM



CBUAETENLCTBYIOT O r/ly60KOM MPOHWKHOBEHUM COMCKAaTeNs B MpeaMeT Mccnefo-
BaHWsA, CBOOOAHOM BNafeHUM Hay4YHOM anmnapatoM, BHMMATE/IbHOM W3y4YeHun
npo6nemM NpPaBOOXPaHUTENbHON AeATENIbHOCTW. HayuHble MO0XEHWs, PEKOMEH-
[aumn 1 BbIBOAbI, WU3MOXEHHbIE B aBTOpedhepaTe, BHYTPEHHE HEMPOTUBOPEYMBHI,
COOTBETCTBYIOT TEOPETUYECKUM MOSIOXKEHVAM HOPUAUYECKUX HAyK YrONOBHOIO
rnpasa ¥ YronoBHO-UCMNOHUTENIbHOTO Npasa.

3HauMMOCTb  pe3ynbTaToB  MCCMEA0BaHMS  ANA  Hayku  YrofoBHO-
MCMONHNTE/LHOMO MpaBa 3aKoyaeTcs B TOM, YTO aBTOPOM AeTan3MpoBaHbl Teo-
PeTUYECKME MOMOXEHUS, KacatoLLMecs KnaccuukaLmm npas oCyXaeHHbIX, 0TObI-
BAOLLMX HaKasaHue B BUAE NNLLEHNS CBO6OAbI.

HeobxoaymMo OTMETUTb AOCTATOYHO OBLLMPHBIA CAMCOK OMYy6MKOBaHHbIX
aBTOPOM Hay4HbIX paboT Mo TeMe AWCCePTaLMOHHOro nccneposaHusa (5 crateli B
nsgaHuax BAK un 4 ctaTtbi B MHbIX U3gaHusx) 3a nepuog 2015-2018 rogpl, 4To
CBMAETENLCTBYET 06 aKTMBHOM paboTe Hag Npo6iemoil.

MonoXuTeNbHO OLEHUBAs NPeACTaB/ieHHY paboTy, OTMeyas ee TeopeTu-
YECKYIO M MPaKTUYECKYHO 3HAYMMOCTb, HEOOXOAUMO NOAYEPKHYTb, YTO AuccepTa-
LIMOHHOE UCCNEeA0BaHMNE TaKOM CIOXHOW Y HECOMHEHHO aKTyanbHO NPo6neMbl He
MOXET He BbI3bIBaTh PAifa 3aMeyaHuii 1 NpeLIoKeHWIA:

1 Tlodyemy onpoc no npobsemam o6ecreveHns npas OCYXKAEHHbLIX MpPo-
BOAW/ICA TOMbKO Cpean COTPYAHUKOB YC MOHIrOAMM 1 OCYXXAEHHbIX, 0TObIBatO-
LMX HakasaHWe B BuAe NWLLEHMS CBOGOAbI B MCMPABUTENbHBIX YUPEXAEHUSX
MoHronuu, T.K. cepa mccnefoBaHUs OXBaTblBafa Npobnemy obecreyeHns npas
OCY>XAEHHbIX K INLLEHNIO0 CBOBOALI B Poccuiickoi defepauyn u MoHronmm.

2. ABTOp onpegenseT creupanbHble npasa OCYXKAEHHbIX K JINLLEHUIO
€B06O/bl KaK COBOKYMHOCTb Mpas, 0BOYCNOBMEHHLIX CTaTyCOM OCY>KAEHHOro U
CYLLHOCTbLIO /IMLLIEHNS CBOBOAb! KaK M30MLMM OT OOLLECTBA, PEXXUMOM W YCIIo-
BUAIMU OTObIBAHMA NWLLIEHMA CBOBOAbI. Bbigenss B creumasibHbIX MpaBax OCYX-
JEHHbIX K SIMLIEHNIO cBO6O/bI 06LLMe U cheluanbHble, NpaBa aBTop He MOSICHSET,
KakoBa NpakTnyeckas 3Ha4MMOCTb Takoro JeNneHns 1 Crefyer i YeTKO 3aKpenuTb
3aKOHOAATeNLHO.

BmecTe ¢ Tem, HECMOTPSA Ha yKasaHHble 3amMeyaHusl, KOTOpbIe HOCAT nose-
MWYECKWIA XapaKTep 1 He CHMKaeT 06LLEro BreyaT/ieHns oT paboTsl, guccepTaum-
OHHOe uccefoBaHKe, UCX0AA U3 COfepXKaHWa aBTopedepara, BbINOHEHO Ha AOC-
TaTOYHOM Hay4HO-TEOPETUYECKOM YPOBHE, ABNSETCA 3aKOHYEHHbIM CamMOCTOS-
TeNbHbIM TPYZOM, BHECLUMM OMNpeferneHHbIi BKNaL B PeLleHue NOCTaB/eHHOM



npo6/iembl, OTMEYAETCS aKTyanbHOCTbIO, Hay4HO HOBU3HOW, COAEPXUT TeopeTu-
UECKW 3HaYVIMble BbIBOAbI W MPAKTUYECKM LIEHHbIE PEKOMEHAALIN.

O3HakoM/eHVe € aBTopedhepaToM aeT OCHOBAaHWE CAEeNaTb BbIBOZ O TOM,
YTO AMCCEPTALIMOHHOE UCCNefoBaHe Ha TeMy «ObecneyeHme npaB OCYXKAEHHbIX,
OTObIBAIOLLMX HaKa3aHWe B BUAE NMLLIEHWSA cBOBOAbI, B Poccuiickoli degepaumm v
MoHronmm» npeacTasnseT coboli 3aBepLUEHHYHO HayUYHO-KBA/IM(MKALIMOHHYIO pa-
60Ty, COOTBETCTBYET CreLyanbHocTU 12.00.08 - yronoBHOe Npaso Y KPUMUHOMO-
rvisi; YrosioBHO-UCNO/HUTENBHOE MPaBo ¥ TpebosaHuaM pasgena Il MonoxeHns o
MPUCYXXAEHWN YUeHbIX CTEreHel, YTBEPKAEHHOro nocTaHoBMeHWeM [MpaBuTeNb-
ctBa Poccwiickoin depepauymn ot 24 ceHTabpsa 2013 roga Ne 842 (peg. ot
28.08.2017), a ee aBTOp bar6ong Manbagpax 3acny>KvBaeT NPUCYXKAEHNS UCKOMOIA
CTEMeHN KaHamaaTa opuanyeckmx Hayk no crieupansHocty 12.00.08 - yronosHoe
Mpaso M KPUMUHOJOTWSA; YrO/IOBHO-UCMO/HUTE BHOE MPaso.

3aBefytoLLmiA Kadhepoi YrosoBHOO npoLiecca
U KPUMUHAZIMCTUKN FOpraMUECKOTO (haky bTeTa
BYpSTCKOr0 roCyAapCTBEHHOMO YHUBEPCUTETA,
3acny>KeHHbIIA lopucT Pecry6inkun Bypsus
KaHaMaaT FOpUANYECKUX HayK, [IOLEHT
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