OT3bIB
HAYHYHOTO PYKOBOJMTEIIS HA JIMCCEPTALHIO
Kykossiknna Anexcanjipa Esrenbesuua na remy:
«Hleksmoumtesbibie 00CTosTeNbeTBA KAK OCHOBAHME CMAMYEHHs HAKA3AH S,
HPC/ICTABJICHHYIO HA COMCKANNC YUCHOH CTEIEHH KaH/IMaTa IOPHIHYECKHX HayK
1o cnenuaibiocti 12.00.08 — yrozioBHoe 1paBo v KpUMHHOJIOTHS
YFOJIOBHO-HCHOJIHUTEILHOE [IPABO
(Omek: Omekas akaziemuss MBJL Pocenn, 2018, 182 ¢.)

Juccepraums  Kykossikina Anekcanapa ErenbeBuua «MckIounTe bHbIE
O0CTOATE/ILCTBA  KAK  OCHOBAHHE CMSITUCHMS  HAKa3aHMsh» [pe/CTaBIseT CcoOOH
CAMOCTOATCILHOC M OPUI'MHAJIBHOC — MCCIIEIOBAHHE  KOMIIIEKCa  [1podJjeM,
KaCAlOLIMXCst  1PAKTHKH M 3aKOHOJIaTEJIbHOH  perilaMeHTallHd  CMSITYaKoLIHMX
OOCTOSTCABLCTB, NPU3HAHIBIX CYJ0OM B KAUCCTBC HCKIIOUHTEbHMIX. ABTOp, Ha
OCHOBC aHaIH3a ACHCTBYIOLIEH peaakuus cr. 64 YK PM cnpase UIHBO 1e1aeT BBIBO O
KpaifHe HEey/1a4uHoM 3aKOHOATEebHOM PEryJIHPOBAHHH HCKIIOUHTEILHOIO CMSIUCHHS!
HaKa3aHHs, YTO MOPOAMIO (PeHOMEH LIMPOYAHLLEIO CYASHCKOIO YCMOTPEHHS. [ Ipu
ITOM. Ha HPAKTHKE JHOObIC OOCTOATE/ILCTBA, PH3HAHHBIE CY/I0M CMSITUAIOIHMH, MOIYT
ObITH [1CPEBC/ICHbl B CTATYC MCKIIOUYHTEIBHBIX 03 KAKOH—1HOO MOTHBHPOBKH U
NOC/IYAHTL  OCHOBAHHEM Ul HazHa4yeHHs 0o0Jlee MSIKOIO  HaKazaHHsl, uewm
NPEIyCMOTPEHO 3aKOHOM 3a JIAHHOE MPECTYIJICHHE. DTO HE [O3BOJISCT OLCHHTD
CHCTEMY CMSTYCHHSI HAKA3aHHUS TPH HAIMUHMH HCKIIOUYHTEIBHBIX OOCTOSTEILCTB KAK
ONTHMAILHYIO, HTO B CBOIO O4epe/b OTPHUATEILHO CKa3bIBACTCHS Ha  Cy/AeOHOI
HPAKTHKC H BOCHPHATHH €C HACEJICHHEM KaK MOCIC0BATE IbHONH H Clipase,UIHBOIH. B
CTORHBIICHCS  CHTYALMH  HE  BbI3LIBACT COMHCHMSI aKTYQIbHOCTL  [POBE/ICHHOIO
HCCIIC10BAHHS, B KOTOPOM aBTOP, KOPPEKTHO HCIIONb3YS PASTHUHBIC HAYUHBIC MCTO, b
[MO3HAHMA,  1IPC/UIOARHI  BHYTPCHHE  HEHPOTHBOPCUHBBLIH  BBLIXO/L M3 CO3/aBIICHCS
CHTYalHH.

JaHHoe JIHCCepTallHOHHOE  HCCIC0BAHHE  SBISCTCS  3aKOHUYCHHOI HAY Y HO-
KBATH(PHKAUMOHHOH — padoToil M npejacTasisier  Co00i  CaMOCTOSTe IbHOC
HCCIICI0BAHHE, COACPIKALICE PEHICHHE 3a/1a4, HMCIOUIHX CYIICCIBCHHOC 3HAUCHHE
AT HAYKH YTOJIOBHOLO [PABA, Q TAKIKE U IPABOHPHMEHHTEILHON e T IbHOCTH.

Padota BbINOIHEHA ABTOPOM CIHHOIHYHO, COACPIKHT COBOKYITHOCTH HAYYHbBIX
pe3y IbIaToB,  OLIHYAIOWIMXCA  HOBH3HOH M MMCIOIIMX  TCOPETHUCCKYIO ¢
PAKTHYECKYIO 3HAYHMOCTb. [ peabsiBiasieMbiv [PeOOBAHHSIM OTBCUAC
FCOPETHYCCKAS, HOPMATHBHAS H YMITHPHUCCKAS OCHOBBI THCCCPTAlHN

JL1st 0CTHACHHS TOCTABICHHOM 1M COMCKATEIO OTPEOOBATOCH HCC IS 0BT
[POOJIEMHbBIE  BOHPOCHI B PABHIHH  HOHSATHS  HCKIIOUHTCILHBIX  OOCTOSTCILCTE B

OTCHECTBCHHOM  YI'OJIOBHOM  T1PABC: HPOAHATHIHPOBATH OCOOCHHOC TH HHCTHTY TQ



CMSTUCHHS  HAKA3AHHS TPH  HCKJIIOUHMTEIbHBIX  OOCTOSTEIbCTBAX B YTOAOBHOM
JAKOHOJIATCILCTBE  3aPYOCKHBIX  CTPAH:  ONpE/IeiuTh  MECTO  HCKTOHHTCIbHBIX
OBCTOATEILCTE B CHeTeMe eMsrdenms Hakasanus no YK PO u cpopmyruposath
ABTOPCKOE  OMpE/Ie/ICHHE  HCKITIOUHTEIbHBIX 00CTOSATEILCTB,  MPOAHATH3HPOBATD
HCKTIOUHTE IbHbIC  OOCTOSTEILCTBA, XapAKTEpPH3YIOlHe JHYHOCTb BHHOBHOTO, d
TakKe [OBEICHHE BHHOBHOIO BO BpeMsl M T0CJ]e COBEpLICHHS MPECTYTIICHHS.
pa3paboTaTh  HPEUIOKEHHSE 10 COBEPUICHCTBOBAHUIO  [PAKTHKH CMSITYeHHUs
HaKazaHMs  (pH  HATHUHM  MCKIIOYHTENbHBIX  OOCTOSTCILCTB: OMNpeae/IuTh
MepCcHeKTHBbl  3aKOHO/1aTe/IbHOrO  Pery/iMpoBaHus  Ha3HAYCHMA HaKa3aHus [pH
HATHUYHH HCKITIOYHTETBHBIX OOCTOSATEILCTB.

[lpoBeseHHas aBTOpoM padoTa OCHOBBIBAJIACH Ha CYLICCTBYIOLIMX 0a30BbIX
METOIAX HCC/IC10BalHs COLHATbHBIX ABJICHHIH, a TaKkKe Ha YaCTHOHAYYHBIX MCTO/AX,
KOTOpbIE TO3BOMMIIH MPOCEANTh KAK HCTOPHYECKHE TIPEANOCHITKH PasBHTH. TaK 3
coBpeMeHHble PodJIeMbl 1aHHOH TeMbl

DMnupuueckas ocHoBa C(OpMHpOBaHa C  y4CTOM o0beKTa W IpeaMeTa
neenenosans. Ee coctasuin craTucTHueckne JaHHbie Cy/1eOHOro JernapraMeHta
npu Bepxosiom Cyne Poccuiickoii Peznepatiu 3a MepHoiL ¢ 2000 r. mo 2016 r.:
MaTepHaibl W3yucHHs W 00o00uenns 310 yroloBHbIX €. MO KOTOPbIM OBbL10
Ha3HaueHo HakaszaHue ¢ npuMenerueM ct. 64 YK P® 3a neproac 2007 r. mo 2017 r.;
pe3y/ibTaThl ankeTHposanns 108 cyaed XanTbi-MaHCHICKOro aBTOHOMHOTO ORpYTa.
Tiomenckoil. Omckoii 1 Kemeposckoil obnacteif, a Takke AJTAHCKOrO Kpas. B
paboTe ObLIH HCIONBL30BAHbI PE3YJILTATBI YTOJIOBHO-PABOBLIX MCC/Ie10BaHUI 110
CXO/IHOI MpodJieMaTHKe, POBEIEHHbIX JIPYTHMH aBTOPAMH, a TAK/AKE JApYyrHe 1aHHbIC
[0 TEME HUCCJIe/10Balus.

Hayunas HOBH3HA JMCCEpTALMH 3aKJ0YAETCs B TOM, YTO Ha OCHOBC aHAIH3a
OTEYeCTBEHHOI0 M 3apy0eKHOro  OnbiTa  3aKOHOATeIbHOIO  3aKPEIUICHHS
HCKIIOUMTEILHOTO  CMSITUEHHSl  Haka3aHus, CyAeOHOH TpaKTHKH M Hay4HBIX
HCTOUHHKOB aBTOPOM  [PEe/UIOKEH OPHUIMHAIbHBIH  MOIXOA K  OIPAHHYCHHIO
LIHPOKOTO CYACHCKOro yCMOTpeH s MPH NPUMCHEHHH CT. 64 YK P®. OdocHOBaHO
ABTOPCKOE TOHSITHE HCKIIIOUHTENbHBIX OOCTOSTE/ILCTB KaK OCHOBAHHS HA3HAUCHIIS
Gosee  MSI'KOTO HAKa3aHMs, ueM I[IPeJyCMOTPEHO 3a JaHHOE [PeCTYILICHHE,
cdopmynHpoBaHbl  TpeboBaHMsl, B COOTBETCTBMM ¢ KOTOPBIMH  Cje/yeT
COBEpPILIEHCTBOBATH  IPABOBOE  PEryJIHPOBAHHE  HCKIOUHTEILHOIO  CMSIUCHHS
HAKA3aHHS, U C YUETOM ITOTO MpeACTaBleHa TeopeTHIeCKas MOAeIb NPHHUHITHAIILHO
Hosoit penakiin cr. 64 YK P®. CoBOKYMHOCTb OTMEUEHHBIX BbIIIEC W HHBIX
chOpMYTHPOBAHHBIX B JMCCEPTAllMH  BbIBOIOB M TMPCUIOKCHHH  3aciyxKuBact
BHHMAHHsS H TOJUIEPKKH, W CBHIETEJIbCTBYET KaK O TBOPUYCCKOM Xapaktepe
NpPOBEACHHOr0  HCCIE0BaHMsA,  Tak M O JIMYHOM  BKJaIC  aBTopa
B HAYKY YIOJIOBHOIO Mpasa.




Pesyabrarsl  wecneiosanus [POLLTH  COOTBETCTBYIOUIYIO — allpodalHio M
BHCPCHBL B CYJAICOHYIO HPAKTHKY H yueOHbIii rpotlecc. ABropedepar jHccepraiii
COOTBCTCTBYCT €L COACPIKAIHIO.

Huceepraums «Mekmountesibible 00cTOATNbCTBA KAK OCHOBAHHE CMSITUCHHS
HARAZAHHS COOTBCTCTBYCT TpeOOBAHUSM, 11PeAyCMOTPeHHbBIM T1L11. 9-14 TTonokens
O TPHCYRICHHHM  y4CHBIX  CTereHeil,  yTBepikIeHHOro  [locTaHOBIeHHEM
[pasurenascrsa  Poceuiickoii ®ejepaunn o1 24 cenrsdps 2013 . Ne 842
B HCH HPCUIOKCHBI MyTH pelieHus Hay4HOH npoOJeMbl, a ¢¢ aBTop KyKoBsIKHH
Asiexcanip EBrennesnu 3aciyknsaer NPHCYK/ICHUS YUEHON CTeleHH KaH1H/1ara
IOPHIMYCCKUX  HayK 1o cneipanbuoctu 12.00.08 —  VYroaosHoe npaBo H
KPUMHHOIOTHSE: YTOJIOBHO-HCIOMHHTEILHOE 1PaBo.

HavanbHuk pPeJIaKIIHOHHO-HU3/1aTeJILCKOIO OT/1e)1a
Genepanbioro rOCY1apCTBCHHOIO Ka3eHHOrO 00pa30oBaTe/IbHOTO
YUP@IJICHHS BbICLICro 00pa3oBaHus

«Omckas akaaemMust MHHHCTEPCTBA BHYTPEHHHX e

Poccuiickoit Genepaumn» 7 o>
JAOKTOP IOPHAHYCCKUX HAyK, Mpodeccop /ATickeeit AnleKceeBHY Heuenypetko

« 3 [» auBaps 2018 .

644092, r. Omck, 1p-1 Komaposa, 1. 7
8(3812) 31-34-83, E-mail: nechepurenko oma(@mail.ru
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