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OT3bIB
Ha aBTopeepar gucceprauunm
TrodakoBa Hukonaa AnekcaHgposmya
Ha TeMy «l/13MeHeHMe BUAa NCMPABUTENLHOIO YUpeXXAeHNa ANna O0CY>XKAEHHbIX K
NNLWEHNIO cBO6OAbI», NMPeACTaB/IeHHOMW Ha COMCKaHWe YYeHON CTeneHn KaHamaarta
OPUANYECKUX HayK no creynansHocTn 12.00.08 - yronoBHoe nNpaBo n
KPUMWHO/OTNA; YrONI0BHO-UCMONHUTENBHOE NPaBo

OunccepTtaumoHHoe wuccneposaHne H.A. TiogsakoBa, Ha OCHOBaHUM KOTOPOro
MOArOTOBNEH aBTOpedepaT, MOCBALWEHO BOMPOCaM M3Yy4YeHUA U COBEPLUEHCTBOBAHUS
OLHOT0 M3 BaXHEWLWMNX MOOWPUTENbHLIX WHCTUTYTOB YrOJIOBHO-UCMOMHUTENLHOIO
npaBa - W3MEHEHUS OCYXAEHHbIM K JIMWEHMIO CBOOOAbI BUAA WUCNPaBUTENbHOIO
yupexaeHua (ct. 78 YUK P® wun pgp.). Cucteme MOTMBAUUM OCYXAEHHbIX K
3aKOHOMNOCNYLWHOMY MOBEAEHMIO B MecTaX JfMWeHus cBobogbl, a Takxe
COBEPLUEHCTBOBAHMIO Mep B3bICKaHWA, CyTb KOTOPbLIX 3a/10XKEHa B pacCMaTpuBaeMblil
WHCTUTYT, B HaCTOsILLEe BPeEMS yaenseTcs 0c060e BHUMaHMe.

KoHuenuuns pasBuTUA  YTONOBHO-UCMOMIHATENIbHON  CUCTEMbl  POCCUICKOM
depepaumn o 2020 r. 1 MeXAyHapoAHble CTaHAapTbl 06paLLEeHNss C OCYXAEHHbLIMK
TpebyloT  BbIpabOTKM  AOMNOMHUTENbHLIX  PEKOMeHAauuin  and  cyaebHbiX U
MeHNTeHUMAPHbIX OpraHoB MO OMPefeNneHnt0 KpUTepueB MNPUHATUA pelleHns 06
N3MEHEHUU BMAA UCNPABUTENLHOIO yupexaeHna. [JaHHble NON0XEeHUA U onpeaensaiT
aKTya/lbHOCTb U 3HAYMMOCTb TEMbI 3aAB/IEHHOI0 UCC/lef0BaHMA.

O3HakoM/ieHMe c aBTopedepatom MO3BOMAET CAeNaTh BbIBOA, UYTO AMccepTauns
ABNAETCA CaMOCTOATENIbHbIM Hay4HbIM MUCCNEeLOBaHUEM, COAEPXKALLMM 3HAUMMble ANA
HayKW YroJIOBHO-UCMOMHUTENLHOIO NpaBa 3ak/il4veHUs B 061acTV UCMOSIHEHUA 1

0TObIBaHUA yrosoBHoro HakasaHuUA B BUAe JNULLEHUA CBOﬁO,EI'bI. CopepxxaHue
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aBTopehepaTa, UCXOLA U3 ero TeKCTa, MOMHOCTbI0 COOTBETCTBYET TeMe UCC/eL0BaHuS,
MoCTaB/IeHHbIM LeNsAM 1 3ajavam.

Cypa no aeTopegepaTy, AuccepTauus OTAM4YaeTcs HeoOXOAMMONM Hay4HOIA
HOBWM3HOWN, KOTOpas, NO Hallemy MHEHWIO, COCTOUT B MOJIyYEHUM HOBbIX 3HAHUW O
peanbHOM COCTOSHUMW MUccnefyemoi npobnembl U POPMYINPOBAHUMN Ha 3TOW OCHOBE
TEOpPeTUYECKNX OCHOB W3MEHEHUs BuAa WCNPaBUTENbHOIO YuypexaeHusa Ans
OTObIBAKOWMNX HaKazaHMe B BuAe /uweHMa cBoboabl, pa3paboTke HOBOrO U
YTOUHEHUN  MMeELWerocsd MNOHATUNHOrO anmnaparta, pPackpbiTUM  COAepXaHus
OCHOBaHW W3MeHEeHWs BuUAa WUCMNPABUTENBHOIO YUYPeXAeHWUs, NpeasoXXeHnn
aBTOPCKMX M3MEHEHWI W LOMONHEHUI B psf cTaTed YUK PO,

JlocTatoyHoe BHUMaHWe B paboTe yAefieHO aHanuM3y MNOHATUA U MPU3HAKOB
N3MEHEHMA BWAA WCNPaBUTENIbLHOTO YUYpeXXAeHMA KakK WHCTUTyTa Yros0BHO-
MCNOMHUTENbHOTO npasBa. B yacTHOCTW, aBTOPOM onpeaenseTcsd KayecTBeHHas
060C06/IEHHOCTb HOPM, PErynnpyroWmnX 06LeCTBEHHbIE OTHOLLIEHUS, BO3HMKaKOLLME
Npu peanu3aunm 3aKOHHbIX WHTEPECOB OCYXAEHHbIX Ha W3MEHeHWe UM BUAA
MCNPaBUTENBHOIO YUpeXaeHus.

BblgeneHne aBTOPOM YKa3aHHbIX MPU3HAKOB MO3BOINIO CHOPMYINPOBaTb
MOHATME paccMaTpuBaeMoro WMHCTUTYTa U ONpefennTb ero rnaBHyt 0COOEHHOCTb.
OHa cOoCTOMT B TOM, YTO UHCTUTYT U3MEHEHUSA OCYXXAEHHbIM BMAa UCNPaBUTENILHOTO
yypexgeHmsa ob6beAuHEeH C APYrMMW WMHCTUTYTaMW YrONOBHO-UCMONHUTENIbHOIO
npaBa KOHAMLMOHANLHON B3aMMOCBA3bID. [MccepTaHTOM OTMeuvaeTcs, YTo AN ero
peanu3aumm Tpebyetca cobMOAeHUE YCNOBUW APYrUX WHCTUTYTOB YrOJIOBHO-
WCNONTHUTENIbHOIO MpaBa, TakKMX KakK pexxum 0T6biBaHWS HaKasaHWs, 06LLECTBEHHO
NnonesHbIA TpyAa, npodeccrmoHanbHoe obpa3oBaHMe N NPogecCMOHanbHoe 00y4YeHMe,
BOocnuTaTeNibHas paboTa ¢ OCY>XXAEHHbIMU U Ap.

MoNOXNTENbHLIM acnNeKToOM MPOBeAEHHOr0 MCcCnefoBaHUsA ABNSETCA TO, YTO
aBTOpPOM  CPOPMY/IMPOBAHO CBOe OMNpefefieHWe nopsgka W3MeHeHUs Buga
NCNPaBUTENbHOIO YYpPeXAeHusa, Mnoj KOTOPbIM OH MOHMMAET Moc/efoBaTe/lbHOCTb
JencTBMi B npedenax — CUCTEMHOrO  B3aMMOAENCTBMA  afMUHUCTPaLUK

NCNPABUTENLHOTO YYpeXaeHus, cyaa W APYrux 3aMHTEPecOBaHHbIX OPraHoB Mo



peasuM3aunum MexaHu3ma 3aMeHbl OCY)XAEHHOMY K /uWweHuto cBoboabl Buaa
ncnpaBuTenbHOro  yudpexgeHusa (ctp.  17). Oco6blil  NpakTUYeCKUA  UHTepec
NpeAcTaBNAOT  BblAefleHHble AWCCepTaHTOM LWeCcTb 3TanoB MopsAAkKa, KOTopble
ABNAOTCA NIOTMYECKN MOCNefoBaTe/lbHbIM M KOMMJIEKCHbIM MPOLLecCoOM peannsauunm
HOPM YTro/I0BHO-UCMONIHUTENBHOTO M YT0N0BHO-MNPOLeCCYa/ibHOro 3aKOHOA4aTeNbCcTBa
B LLe/IAX MCMO/IHEHUA YTO/IOBHOI0 HakasaHua (ctp. 18).

BmecTe ¢ Tem, gaHHaa paboTta, Kak, NoXxanyi, u N060N Hay4dHbIn Tpya U He
NLWEeHa OTAENbHbIX HEef0CTaTKOB W AUCKYCCUMOHHbIX MOMEHTOB. Tak, BO BTOPOM
naparpage 2 rnaebl (cTp.130-154), H.A. TiodAKOBbIM npegnaraetca u
060CHOBbIBaeTCA  psAf  3acny>Xumpawwmx  0coboe  BHUMaHWE  MOJIOXKEHWUN
HanpaB/ieHHbIX Ha MOBbIWEHNE 3PHEKTUBHOCTN OTOLITUA HaKazaHUSA OCY>XAEHHbIMU
B KONIOHUM-MoceneHnn. B yacTHOCTM npepnaraetcd  3anpetuTb  MNOCELeHne
NpeAcTaBuUTeN MU aAMUHUCTPALUN YUpeXAeHUA B HOYHOe BpemsA CYTOK XXW/IOro
MOMeLLEHNSA OCY>XKAEHHOro, B KOTOPOM OH MPOXXWBaeT CO CBOEN CeMbel, N BHECTU
COOTBETCTBYlOLWEe N3MeHeHMe B Y. 1cT. 129 YUK P® (cTp. 138-139). Takxe aBTOp
npegnaraet pacwmnpuTb pecoymnann3alMoHHbIA MOTeHUMan CeMbW OCYXKAEHHOrO,
BHECA B YMCNO €ro YneHOB poauTeneil ocyxgeHHoro (ctp. 13-140). Cnegyrowmm
NpeaoXXeHem ABMIAETCA YBe/IMYEeHMEe B UCNPaBUTE/IbHbIX KOMIOHUAX-MOCENEHNAX [0
50 % 3auyncneHve Ha NULEBOM CYET OCYXAEHHbIX UX 3apaboTHOM NnaTbl, MEHCUN U
MHbIX AoxofoB (cTp. 148). He cMoTpAa Ha CepbesHyk aprymeHTauui No TEKCTYy
paboTbl AaHHble MOMIOXKEHMA Ha 3alUTy He BbIHOCATCA W COAepXXaTcs TOJbKO B
BbIBOJAaxX AMCCepPTaLNOHHOIO Uccnef0oBaHus.

BMecTe ¢ TeM, [aHHOe 3aMeyaHue He B/MAET Ha 0OLLYHO MONOXUTENbHYIO
OUEHKY TMpyv 03HaKOM/IEHUM C OCHOBHbIMW MOMNOXEHMAMU  [uccepTayun,
npeAcTaBneHHbIMU B aBTOpeeparte, He OTHOCATCA K paspsAfy CYLLeCTBEHHbIX U He
npeyMeHbLUAKT 3HAYEHUA NMPOBEAEHHOI0 UCCNeL0BaHNSA.

MoaroToBneHHas  gucceptaHToM  paboTta  MOMIHOCTbKD ~ COOTBETCTBYET
Tpeb6oBaHUAM [10N0XKEHUS O NPUCYXAEHUN YUYEHbIX CTereHen, YTBEPXAEHHOro
noctaHosneHvem lNpasutensctea P® o1 24 ceHTa6ps 2013 1. Ne 842 (B pefsakuuu

noctaHoBneHus lMNpaeutensctea P® ot 28 aerycta 2017 r. Ne 1024) n ee aBTop -



TohsakoB HukKonain AnekcaHApPOBMY -  3aCNY)XXWBAET MNPUCYXAEHUS WNUCKOMOW
CTeneHW KaHAuparta opuanyeckmx Hayk no cneuuanbHoctn 12.00.08 - yronosHoe
NpaBo M KPUMUHOOTNA; YroN0BHO-UCMNONHNTENILHOE NpPaBo.

OT3bIB MOArOTOBWUM HayafbHUK Kaeapbl KPUMWUHONOTMU U YTOSIOBHO-
MCNOSIHNTENIbHOTO NpaBa YpanbCKOro lpuanveckoro uHcTutyta MBJL Poccun
KaHAuAaT puanvyecknx Hayk, [AOUEHT MONKOBHUK nonuuum Tony6bix Huknuta
Bnagnmunposuu.

OT3bIB 06CYX/AeH M 0[006peH Ha 3acefaHuy KadgeApbl KPUMWUHOMNOTAW 1
Yro/IOBHO-UCNOSIHUTENbHOIO MNpaBa YpanbCKOro kpuanyeckoro mHctutyta MB[

Poccuun 28 despans 2018 r., npoTokon Ne 4.

HavanbHUK Kadeapbl KPUMUHOMOT NN

N YroN0BHO-UCMONHUTENLHOTO NpaBa

YptO MB/, Poccuu

KaHaMaaT pUaNYecKUX Hayk, JOUEHT

NOIKOBHUK NONLUN H.B. MNony6bix
28 theBpans 2018 r.

CBefeHuss 0 nuue, MOAFOTOBMBLUEM OT3bIB: Haua/lbHUK Kadeapbl KPUMUHOMOTMA U YrON0BHO-
NCMO/THUTENIBHOTO MpaBa  (heflepa/lbHOr0  FOCYAapCTBEHHOrNO  Kas3eHHOro  06pa3oBaTesibHOro
YUPeXeHNs BbiCLIEro 006pa3oBaHUA «YpPaslbCKUA  HOPUANYECKUIA  MHCTUTYT  MuHUCTepCTBa
BHYTPeHHUX fen Poccuiickoin depepaumm» KaHAMLAT HOPUANYECKMX HayK, LOLEHT MOSKOBHUK



