3AK/TFIOUEHWE ONCCEPTALMOHHOEO COBETA /1 203.010.01,
CO3AHHOEO HA BA3E ®EJEPA/IbHOEO EOCYAAPCTBEHHOEO
KA3EHHOIO OBPA30OBATE/IbHOEO YUPEXAEHWA BbICLWENO
OBPA30OBAHUA «OMCKAA AKAJEMUA MUHUCTEPCTBA BHYTPEHHWX
NEN POCCUNCKOWN ®EAEPALIN», MO ANCCEPTALMY HA CONCKAHWE
YUYEHOW CTENEHW KAHAVWAATA HAYK

arTectaymoHHoe geno Ne

pelwleHne gucceptaumoHHoro coseta ot 20 anpens 2018 r. Ne 10

O npucyxpgeHun batbongy [anb6agpaxy, rpaxgaHuHy MoHronuum,
YUYEHOI CTeneHn KaHanaata lpuanvyecknx Hayk.

OuccepTtaumns «ObecneveHne nMpaB OCYX[AEHHbIX, OTObIBAOLIMX HaKazaHue
B BUAe NULIeHns cBobodbl, B Poccunitickoin depepauymm n MOHIonmm» B BUAe pyKonucu
no cneunanbHoct 12.00.08 - YronoBHOe npaBO M KPUMMUHOMOTNA; YrofIOBHO-
MCNONMHUTENbHOE MpPaBO npuHATa K 3awmnte 9 espand 2018 r., npoTokon No6,
ancceptaumMoHHbeiM - cosetom [ 203.010.01, co3gaHHbIM Ha 6a3e (bedepanbHOro
rocyfapCTBEHHOI0 Ka3eHHOro 06pa3oBaTeNbHOr0 YYpeXKaeHus BbICLLEro 0bpa3oBaHus
«OMcKasa akagemusa MuHucTepcTBa BHYTPeHHUX fen Poccuiickon ®epepaymm»
(644092, r. Omck, np-T Komaposa, A. 7), KOTopomy npukasom MuHobpHaykn Poccun
oT 9 HOsA6pa 2012 r. Ne 717/HK npefocTaB/ieHO MpaBo Mpuema K 3awuTte guccepTauui
Ha COMCKaHWe YYeHOW CTeneHN KaHauaarta opuanvecknx Hayk.

Couckatens batb6ong Ean6agpax, 1990 roga poxpaeHus, B 2012 roagy
OKOHYMS (hepepanbHoe rocyaapcTBeHHOe bromKeTHOe  o6pa3oBaTesfibHOe
yupexieHue  BbICLUEro npogeccuoHanbHoro  obpasoBaHWsi  «POCCUINCKUIA
YHUBEpPCUTET  ApYXKObI Hapo40B» (r. Mocksa) no creynanbHOCTH
«HOpucnpypeHumna», B 2014 rofy OKOHYMN MarucTpatypy YHuBepcuTeTa
NMPaBoOOXPaHUTENbHON CNy>X6bl Npy MWHUCTEPCTBE HOCTULUN N BHYTPEHHUX [eN
MoHronuun (r. ¥YnaH-batop) no cneuuanbHocTun «HOpucnpyaeHumsa», B 2017 rogy
OKOHYUN A bIOHKTYPY (hegepanbHOro rocyfapcTBeHHOro Ka3eHHOoro
0o6pa3oBaTeflbHOr0  yupexkaeHusa Bbiclero o6pasoBaHna «OMCKasa akagemus

MuHUCTepPCTBA BHYTPEHHUX flen Poccuiickoit deaepauum».
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PaboTaet npenojasatesiem Kagenpbl OoXpaHbl 7 6e3onacHoCTH
NCNPaBUTENIbHbIX  yUupexaeHnin  VIHCTUTYyTa MCMNOSIHEHUA CyfebHbIX peLleHuni
YHuBepcuTeTa NPaBOOXPaHUTENIbHON  CAyXObl Npy  MUHUCTEPCTBE  OCTULMM
N BHYTPeHHUX gen MoHronuu (r. Y naH-bartop).

[vcceptaumsa  BbINOSIHEHA  Ha  Kaedpe  KPUMUHOMOTMM,  MCUXOMOTUK
W nefjarornkn (efepanbHOro rocyfapCTBEHHOrO Ka3eHHOro 06pa3oBaTe/lbHOro
yupexaeHus Bbiclero obpasoBaHns «Omckas akagemus MUHUCTEPCTBA BHYTPEHHUX
nen Poccuiickon desepaumnm».

HayuHblil pyKOBOAWTENb - [OKTOP HOPUAUYECKUX HayK, Mnpodeccop
HeuenypeHko Anekcen AnekceeBud, (pefepanbHOe roCyLapCTBEHHOE Ka3eHHOoe
obpasoBaTesibHOE YyupexfeHWe BbicWwero o6pasoBaHMa «OMcCKad akageMus
MuHucTepcTBa BHYTpPeHHUX pgen Poccuiickoin degepaynm», pesakuMoHHO-
n3faTeNibCKM 0TAeN, HayanbHUK.

OdwuynanbHble OMMNOHEHTDI:

Mwuniokos Cepreir ®efopoBuYy, [LOKTOP HPUANMYECKMX HayK, npodeccop,
(begepanbHoe  rocyfapcTBeHHOe — OHO[KeTHOe  06pa3oBaTefibHOE — yupexieHue
BbiCLWIEro o6pa3oBaHMA  «POCCUMWCKMI  rOCyfapCTBEHHbIN  Mefarormyeckui
yHuBepcuteT uMm. A.N. TepueHa» (r. CaHKT-leTepbypr), OpUANYECKUA (haKynbTeT,
KagheZpa yrofioBHOro npasa, npogeccop;

ApoeBckas Onbra AnekcaHApOBHa, KaHAMAAT HOPUAMNYECKUX HayK, [OOLEHT,
(befepanbHOE  rocyfapcTBeHHOe aBTOHOMHOe 06pa3oBaTe/lbHOE  YyupexzeHue
BbiCIero ob6pasoBaHua  «CamapcKuia HauWoHaNbHbLIN  MccefoBaTeIbCKUA
yHuBepcuTeT uMeHu akagemuka C.IM. Koponesa», Kagegpa YyrosioBHOro rmnpasa
N KPUMUHOMOTUU, AOLEHT - Jafiv NOMNOXUTE/IbHbIE 0T3bIBbl HA AUCCEpPTaLNIO.

Begywas opraHusauua - (efgepasbHOe rocyfapCTBEHHOe aBTOHOMHOE
obpasoBaTe/lbHOe  Yyupex[eHue BbICLLEro obpaszoBaHus «HaumoHanbHbIN
nccnefoBaTenbCkuii TOMCKUIA TOCYAApPCTBEHHbIN YHMBepCUTeT» (r. TOMCK) B CBOEM
MOSIOXKNTENbHOM OT3blBE, NOANUCAHHOM YTKUHbIM Bnagnmmpom AnekcaHOpoBuYEM,
[LOKTOPOM HOPUAMYECKMX HayK, NpodeccopoM, 3aBefyroLluMm KadeLpoil YrosioBHO-

MCMNONHWUTENIBHOIO npaBa W KPUMWUHOMOIMKW, YKa3ala, 4YTO0O AUCCePTalMOHHOE



nccnenoBaHWe MNOCBALWLEHO Teme, TeopeTWYeckas WM MpaKTMYecKas aKTyalbHOCTb
KOTOpOWi o4eBugHa. OTMEYAEeTCs, UTO aKTyaNnbHOCTb, 06BEKT, NPEAMET, Lenu, 3agaum
nccneaoBaHWs  onpefdeneHbl  MPaBUNbHO,  CTPYKTypa  paboTbl  cnocobCcTByeT
AOCTUXKEHMIO LENM W PelleHMto MocTaBfeHHbIX 3agay. O6paliaeTcs BHMMaHWE Ha
[OCTaTOYHO BbICOKWI YPOBEHb [AOCTOBEPHOCTWM CHOPMYNMPOBaHHLIX B paboTe
BbIBOJIOB W MPeANOXEHWA, OTANYALWNXCS HEo6XOAUMbIM YPOBHEM Hay4HO
HOBM3HbLI, KOTOopasi 06ycnoBneHa pa3paboOTKOW aBTOPCKMX NPEANOXeHuld Mo
COBEpPLLUEHCTBOBAHMIO MexaHM3Ma peanv3aluuMnM  HEKOTOPbIX MpaB U  3aKOHHbIX
MHTEPECOB  pacCMaTpuBaemMol  KaTeropmMm  OCYX[EHHbIX, W  YUYUTbIBAKOLLUX
COBpPeMeHHble KOHLienTyasbHble pa3paboTkM no peopMUPOBAHUID  YTO/TOBHO-
MCMONHUTENBHON cuCTeMbl Kak Poccun, Tak U MOHIoONUK, a Takke NpPeanoxXeHnii no
N3MEHEHWUIO AeNCTBYHOLLEr0 Yro0BHO-UCNONHUTENLHOIO U MHOTO 3aKOHOAATeNbCTBA
B YacTW pernameHTauum BOMPOCOB O6GecrneyeHUs peanusauuy npaB OCYXAEHHbIX
K HakasaHW B BUAe NULIEHUIO cBo6oAbl. [loaaepXuBalOTCs YTBEPXKAEHUS
AMccepTaHTa O TOM, YTO MNPaBOBOW CTAaTyC OCYX[AEHHbIX ABNSETCS CheLuanbHbIM
CTaTyCcoOM, MPUCYLLUM TONbKO 3TOW KaTeropuu rpaxaaH, a Takxke 0 TOM, YTO MNpaega
OCYXX/EHHbIX,  OTObIBAlOWMX NuleHWe  cBOGOAbI,  CnedyeT  MNoOApas3fenuTb
Ha obllerpaxxaaHckme (MOAeNMB WMX Ha Te, KOTOPble OCTalTCA HEU3MEHHbIMU He
YWEeMNATCA, W Te, KOTOpble OrpaHWMYMBalOTCA YaCTUUYHO NMOO  KOTOPbIX
OH MOMIHOCTbIO NULIAETCS) W chneuuanbHble. OTMevaeTcs, 4TO 3acnyXusaet
0A06pEHNs pacCMOTPeHWe AUCCEPTAaHTOM NpPakTUKM paboTbl C 06paLleHUIMU
K MMWeHNt0  cBOBOAbI, B 4YaCTHOCTM, aHanu3 cTatuctukn @CUH  Poccum
W CTaTUCTUKKM [NaBHOro ynpaBneHWs MCMNOMHEHUs CyAebHbIX pelleHuidi MoHronuu,
Npo6nemMbl paccMOTPeHMs XojaTailcTB 06 YCNOBHO-AOCPOYHOM OCBOOOXAEHUM,
0 3aMeHe HaKa3aHWs B CBS3W C 60/1e3HbI0. 10 MHEHMIO BeflyLleil opraHusaumm, 0co6o
BbICOKOW OLIEHKM 3aCNy>KMBatOT OCHOBHbIE MOJIOXEHUS AMccepTalumn, BbIHOCKMbIE Ha
3awuTy. [lenaetcs  BbIBO4 O TEOPETUYECKOW W NPaKTUUYECKOW 3HAYMMOCTH,
060CHOBAHHOCTM W [JOCTOBEPHOCTM  MONYYEHHbIX COMCKATeNeM pe3y/nbTaToB
nccnefosaHms. OTMevaeTcsi, YTo aBTopedepaT AuccepTauuyv U OnyGAUKOBaHHbIe
Hay4yHble  CTaTbWM  OTPaXaldT  OCHOBHbIE  MOJNIOXKEHMS  AWNCCEPTaLMOHHOrO

nccnegosaHMA, OoTeevyaloT NpeabvABIAEMbIM Tpe6OBaHI/IFIM. C y4yeTOM M3/I0XKEHHOTIO



chenaH BbIBOA, UTO AuccepTauuMoHHOe wuccnefoBaHve batbonga [Man6agpaxa
«ObecneyeHne npaB OCYX/AEHHbIX, OTObIBAlOWMX HakKasaHWe B BUAE JNLLIEHUS
cBo6oabl, B Poccuiickoin depepaunn 1 MOHIonnm» ABASETCA 3aBEPLUEHHOW Hay4HO-
KBaM(pUKaLMOHHON paboTO Ha aKTyaslbHYyl Temy, B KOTOpPOM COAEPXUTCA
pelleHne Hay4yHOW 3ajayn, WMeloWwenn 3HavyeHWe [ANnd  pasBUTUSA  YIONOBHO-
MCNOMIHUTENLHOIO nNpaBa, COOTBeTCTBYtOUWEeW TpeboBaHMAM 4. 2 N. 9 T10N0XKeHUS
0  MNPUCYXAEHUN  YYEeHbIX  CTeneHeW,  YTBEPXAEHHOro  MOCTaHOB/IEHUEM
MpasutensctBa Poccuitickon degepaymm o1 24 ceHTAbpAs 2013 r.  Ne 842,
a couckatenb batbong anbagpax 3acnyXuBaeT MNPUCYXAEHUS YUYEHON CTeneHu
KaHgupata Hpuauyecknx Hayk no cneumansHoctn 12.00.08 - YronosHoe npaso
N KPUMUHONOTUSA; YrONIOBHO-NUCMOMIHUTENbHOE MPaBo.

Couckatens wumeet 9 ony6/MKOBaHHbIX paboT, B TOM 4ucne Mo Teme
amcceprauum ony6amMkoBaHo 9, U3 HMX 3 Te3UCOB AOKNAA0B HaYUHbIX KOH(epeHUuH,
W 6 HayyHblX cTaTel, o06wWKuM ob6bemMom 3,5 mneyaTHbIX nMcTa, B TOM 4uUce
B peueH3npyembIX Hay4YHbIX N3gaHunax, PEKOMeH[0BaHHbIX  Bbicwein
aTTecTauMoHHON Komuccuen npu MuHUCTepCTBE 06pa3oBaHMA U HayKn Poccuiickon
depepaunn angd onybaMKoBaHUS OCHOBHbIX Hay4YHbIX pe3ynbTaToOB AMccepTauui,
onybnukosaHo 5 pa6otr. Cemb paboOT BbIMNOJIHEHbI €AWHONNYHO, [Be PpaboThbl -
B COaBTOPCTBe. HepoctoBepHble cBefeHUss 006 0ny6/AMKOBaHHbIX COMUCKaTesleM
y4yeHOW cTeneHn paboTax B Auccepraymm oTcyTcTBYHOT. CO0OpP 3MNMPUYECKOrO
maTepuana Aff HanucaHusa yKasaHHbIX paboT, aHanu3 pe3ynbTaTOB WCCNeA0BaHMUSA
OCYLLeCTBNEHbl  coucKaTeneM  finyHO.  [lly6nmkaummM  OCBew,arT  BOMPOCHI,
Kacalolnecs BHeApPeHUS MeXAYyHapoAHbIX CTaHAapTOB B 061acTy 3awuThl Mpas
OCY>XX[EHHbIX K NMULIEHN0 CBOBOAbI B YrO/IOBHO-UCMOMIHUTENbHOE 3aKOHOAATENbCTBO
MoHronmn; ocobeHHOCTeil ob6ecrievyeHUss npaB OCYXAEHHbIX B UCMPaBUTENbHbIX
yupexaeHnsax MoHronuu; obecneyeHus NH(EKLNOHHOM 6e30nacHOCTM
B MCNpaBUTENbHbLIX YyupexpaeHuax Poccum n  MoHronun; peanusaymm npasa
OCY>XX[EeHHbIX Ha o6pa3oBaHne B MOHIOMNN.

Hanbonee 3HaunTeNbHble Hay4YHble PaboThbl:

1. BaT6ong, . BHegpeHve MeXAyHapoAHbIX CTaHAapToB B 061acTu

3allliTbl MpaB OCYXAEHHbIX K JINWEHUKO CBO60,EI,bI B Yro/j0BHO-UCNOMHUTEJIbHOE
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3aKoHopaaTenbcTBO MoHronun [Tekct] / . bat6ona// Hay4yHblil BECTHUK OMCKOM
akagemun MBJ Poccun. 2016. Ne 3. C. 19-23 (0,5 n. n.).

2. BaT6ong, . O6ecrneyeHne npaB OCYXAEHHbIX B WCMPaBUTENbHbIX
yupexaeHunax MoHronun [Teket] [/ T. bat6ona// BecTHuMK Kysbacckoro
nHcTutyTa. 2017. Ne 1. C. 20-26 (0,4 n. n.).

3. BaT6ong, . Peannsaumsa npaBa OCYX[AEHHbIX K NULWEHNIO CBO6GOAbLI Ha
obpaszoBaHMe B  MoHronuum [Tekct] / TI.  batb6ona// Tcuxoneparorunka
B NPaBOOXpPaHUTENbHbIX opraHax. 2017. Ne 2. C. 73-78 (0,5 n. n.).

Ha pguccepTtayuto NOCTYNUAM MNOMOXMUTENbHbIE OT3bIBbl, COAEpXalne
cnefyrouime 3amevyaHus:

B O0T3blBe O(MuManbHOro OMMOHeHTa [OKTOpa HPUAMYECKUX  Hayk,
npogeccopa Mwuntokosa Cepres Pefoposnya yKasblBaeTcs, UYTO AMUCCEPTAHT He
3aflaeTcqd  BOMPOCOM  WCCMefOBaHWA MpaB MOTEPreBLINX -  UCKaSIeYEHHbIX,
M3HaCUI0BaHHbIX, 06BOPOBAHHbIX, YHUXEHHbIX U OCKOPOMEHHbIX 3aKOHOMOCYLLHbIX
rpaxkgaH, Tem 6onee HafjeneHMs MUX NPaBoOM Ha NOCELLEHUS KOOHUIA U TIOPEM, YTOObI
ybeanTbCs B LO/MKHOM KapaTe/lbHOM BO34EWCTBUM; KPUTUYECKU OLeHMBaeTcs
6e30roBopoyHoe ofo0bpeHNe [UCCEePTAHTOM HOPM, MO03BONAKWMX COBMECTHOE
MPOXWMBAHNE OCYXAEHHbIX >XEHLWMWH C MafoNeTHUMW [eTbMW, a TakXe 3anpeT
NPOBOANTL OMbITbl C Y4YaCTUEM OCYX[AEHHbIX HEe3aBUCUMO OT WX COrnacus;
OTMeYaeTcsi, 4YTO cfnefaoBano faTb OUEHKY TMPOTUBOPEYNIA YCNOBHO-AOCPOYHOrO
OCBOOOX/EHNSA  OCYXAEHHbIX MO  COBOKYMHOCTW MPUroBOpPOB 3a [MO/0BbIE
NPecTynieHns NpPOTUB  HECOBEPLUEHHONETHUX, THKKME U 0C060  THKKME
NpecTynieHns B cgepe He3aKOHHOro obpalweHnss HapKOTMKOB W MPecTynieHus
TEPPOPUCTUYECKOTO XapakKrepa B C/lyyae HasHayeHMA NpefesibHOro Cpoka NNLEHUA
cBo6oabl B 35 JIeT M OCYX[AEHHbIX K TMMOXW3HEHHOMY J/INLWIEHUIO CBOGOAbI;
yKa3blBaeTCsi, YTO BHe MNOMA 3pEeHUA AuccepTaHTa OKasaiuUCb HayyHble paboTbl
HEeKOTOpPbIX aBTOPOB, MOCBALWEHHbIe MNPaBOBOMY  MOJIOXKEHUIKD  OCY>KAEHHbIX
K /uWeHn0 cBob6oabl; OTMevyaloTcsd  HedoCTaTKM B OOPM/IEHUM  CNMCKa

nCnosab30BaHHbIX NCTOYHUKOB;
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B OT3blBe O(PULMaNbHOrO OMNMOHEHTa KaHAuAarta HpUANYEeCKUX Hayk, fOLUeHTa
ApoeBckon Onbrm  AneKCaHAPOBHbI  YKa3blBaeTCs, 4TO MPefNoXeHMe aBTopa
3aKpenuTb MOPALOK nNpefocTaBneHns O6/U3KOMY POACTBEHHMKY  OCYLLECTBAATb
B [JHEBHOE BPEMSA YXO[ 3a OCYXAEHHbIM B Cny4yae TSXKeNoin 60/1e3HU, CTaBsLLel
B OMAacHOCTb €ro W3Hb, 6yfeT He crocobCcTBOBaTb, a MPENATCTBOBAaTL peasn3alum
npuMHUMNa rymaHusmMa B OTHOLWEHUW 6/1M3KOro poACTBEHHMKA; 0bpalaeTcs BHUMaHWe
Ha CMOPHOCTb NpPeA/IoKEeHWsA aBTopa OCYLLECTBATb MEPEBOf Ha CTpOruve YCnoBus
OTObIBAHMA HakaszaHWa B Poccum N0 peleHUo  KOMUCCUW,  BO3r1aBisieMoi
MOMOLLHMKOM HayasbHMKa No npasam 4enoseka YPCUH Poccum no cyobekTy
Poccuninckoin depepaunu; OTMeYaeTcs, 4YTo  AEeMCTBYHOLWMM  YrONOBHO-
WCMONIHUTENbHBIM ~ 3aKOHOAATeNbCTBOM  He  MPefyCMOTPEHO  npoduanposaHue
NCNPaBUTENbHBIX  YUYPEXAEHWA Nof  OnpefefieHHble  BUAbl  NMPOU3BOACTBEHHOM
[eATeNbHOCTUN; BbICKA3blBAETCA COMHEHWE OTHOCUTENIbHO MpPeasioXKeHns AmcceptaHTa
0 TOM, 4YTO B LenAx 60nee MONHOro obecnevyeHUs CeMeNHbIX MNpaB OCYXAEHHbIX
K NuWweHnto cBob6ogbl HeobXOoAUMMO cuyMTaTb OCHOBaHWEM pacTOpPXeHUs Gpaka
C OCY)X[EHHbIM He CpOK Ha3Ha4YeHHOro HakasaHua - 3 rofja nuweHus cBoboAbl,
a COBepLUEHMEe TSHXKKOro 1 0C060 TAXKKOro MPecTynieHus;

B OT3blBe BeAylleil opraHm3auMy BbICKa3blBAOTCA COMHEHUS OTHOCUTENIbHO
HOBM3HbI 3awmuiaemblx nonoxeHnini NeNe 1 u 2; obpawaercs BHMMaHWe Ha
CMOPHOCTb  (hOPMbl  TeX  MOJIOXKEHWA, BbIHOCUMbIX Ha  3aliUTy, KOTOpble
NpefcTaBNeHbl B BUAE MPELNOXEHUA MO M3MEHEHUK 3aKOHOAaTe/lbHbIX aKTOB;
OTMEYaeTCsl, u4TO TMONOXEHUS pasfena AUCCEPTAUMOHHOW paboTbl, KOTOPbIN
MoCBALLEH  OOWENPU3HaHHbIM  MEeXAYHapoAHbIM  cTaHgapTam  obpalleHus
C OCYX[EeHHbIMW 1 UCTOPUN POCCUINCKOrO 3aKOHO4aTeNbCTBA B YAaCTW PerynmpoBaHus
NpaB OCYXXAEHHbIX, Haxo4AWMXca B MecTax W30nauun, WMEKT BO MHOIOM
onucatenbHbIA XapakTep.

Ha aBTOpedhepaT guccepraymm nocTynuao YeTbipe MONOXMTENbHbIX OT3bIBa:

Katheapbl Yro/I0BHOIO npasa " KpUMMHONOTNN (hegepasbHOro
rocyflapCTBEHHOI0 Ka3eHHOro o6pa3oBaTe/lbHOro yupexaeHUs BbICLLIEro 06pasoBaHus
«CMOMPCKNIA IOPUANYECKUIA MHCTUTYT MUHUCTEPCTBA BHYTPEHHUX fAen PoccuiAickoi

degepaymm» (r. KpacHoapck), NOAMNUCAHHbIA HavanbHUKOM Kadeapbl YrosoBHOro



npaBa M KPUMWHOMIOTUN KaHAUAATOM HOPUANYECKUX HayK, LOLEHTOM Ma/lbKOBbIM
Cepreem MuxalinoBnmyem, B KOTOPOM 06pallaeTcs BHMWMaHWe Ha MpeanoXxeHune
3aKpenuTb B CT. 134 MNpaBun BHYTPEHHEro pacnopsjka NcnpaBUTENbHbIX YUpeXaeHNi
Poccuiickoin  depepaumm  BO3MOXHOCTb  O6/IM3KOMY POACTBEHHMKY OCYLLECTBASATb
B AHEBHOE BpPeEMSA YXOA 3a OCYX[JEHHbIM B Cflyyae TsKeNoi 60ne3HN, CTaBALei
B OMAacHOCTb ero >XWM3Hb, TaKXXe OTMeyaeTcd, YTO HEMNOHATHO, MOYeMy 3TO crefyeT
3aKpenuTb B [paBuiax BHYTPEHHEro pacrnopsgka WMCnpaBUTENbHbIX YYpeXAeHWUM
Poccuiickoin ®depfepauun, a He B YTONOBHO-UCMONHUTENIBHOM KOZeKce POCCMIACKOM
depepaymmn; yKasblBaeTCHd Ha CMNOPHOCTb YTBEPXAEHMA aBTopa O TOM, 4TO
HeO6X0AMMO KOHKPeTU3MPOBaTb COLManbHO-3KOHOMUYECKME W KYNbTYpHble MpaBa
NINL, OCYXX[EHHbIX K NLWIEHNIO CBOOOAbI, a TaKXKe NpaBo Ha 06pa3oBaHne ATUX nL,;

Haya/lbHUKa Kadeapbl YronoBHOro npasa M KpUMUHONOrMN BnagnBOCTOKCKOro
(unvana  (pefepanbHOro  rocyfapCTBEHHONO  Ka3eHHOro  06pa3oBaTeslbHOro
yupexieHus BbiCLIero 06pa3oBaHus «[anbHEBOCTOUHbLIA HOPUANYECKUIA WHCTUTYT
MuHUCTEPCTBA BHYTPEHHUX fAen Poccuiickoin Pefepaynm» KaHamaata topuanyeckKnx
HayK KoTenbHMKoBoW OKcaHbl AneKCaHAPOBHbI, B KOTOPOM 06palliaeTcs BHUMaHMe Ha
npoBefeHMe ornpoca No npobnemam o6ecrnevyeHUs MpPaB OCYXAEHHbIX K JIULIEHUIO
cBoboAbl TOMbKO B MOHronmu; oTmevaeTcsd He06X0AMMOCTb AOMONHUTENbHbIX
MOSICHEHWI OTHOCUTENbHO TMOMIOXKEHNSA O TOM, 4YTO 06beM crneuunanbHbIX MpaB
OCYXXiEHHbIX, 0TObIBAOLLMNX HakKasaHue Ha 06/1er4eHHbIX YCNOBUAX
B UCNpPaBUTENIbHbIX KONOHUSAX 60/iee CTPOroro pexmma, Ao/MHKeH 6bITb MEHbLUIE, YEM Ha
CTPOrnX yCnoBuax B UCNPaBUTEbHLIX KOMOHUAX 60/1ee MATKOro pexuma;

3aBefytollero Kadeapon YronoBHOro npaBa W KPUMUHOMOTWWM  YACTHOrO
o0b6pa3oBaTeNIbHOr0 yupexKaeHus BbiCWwero ob6pasoBaHua «OMcKad topuuyeckas
akagemus» 3acny>XeHHoro paboTHuka o6bpasoBaHus OMCKOM o0651acTu, KaHauaata
IOPUANYECKMX HayK, poueHTa ParosvHo WVpuHbl [pUropbeBHbl, B KOTOPOM
OTMEeYaeTCsd COMHWUTENbHOCTb HafdeneHns MNOMOUIHMKA HayvanbHMKa N0 MpaBam
yenoseka YO®CUH Poccum no cybbekTy Poccuiickoit ®depepauum nosHOMOYUAMMU
NMepeBOAMTb OCYXXAEHHbIX Ha CTPOrMe ycnoBus 0TObIBaHUS HaKasaHWUS;

3aBefylollero  Kadegpol  YronoBHOro  npouecca U KPUMUHAIUCTUKK

FOpugunueckoro  akynbTeta  hefiepanbHOr0  rocyfapCTBEHHOIN0  GHOIXKETHOro



obpa3oBaTenbHOro yupexaeHus BbICLLEro obpasoBaHuA «BypATCKUiA
rocyaapCTBEHHbIN YHMBEPCUTET» (I. YnaH-YA3) 3acny>eHHoro topucta Pecny6nmku
BypaTtua, KaHAnAaTa pPUANYECKUX HayK, fAoueHTa Xapmaesa FOpua Bnaagnmmposunya,
B KOTOPOM YKa3blBaeTCA Ha HemnosiHyK cgepy wWccnefoBaHus, T.K.  Onpoc
OCY>XX[EHHbIX K NUWeEHNI0 cBo6oabl 1 coTpyaHMKoB YWC He nposogusca B Poccuu;
OTMeyaeTcad  HeOO6XOAMMOCTb  [AOMOSHUTENbHLIX  MOACHEHWA  OTHOCMTENbHO
3HaYMMOCTM [efleHNs cneumanbHbIX NpaB OCYXXAEHHbIX Ha 00l Me 1 cneymanbHble.

Bo Bcex 0T3blBax, MOCTYNWBLUUX Ha aBTopedepar AuccepTauunu, Aenaetcs
BbIBOA, 4TO, CyAd MO cojepXaHuto aBTopedepaTa, pAucceptauyms batbonga
Fanbagpaxa «Ob6ecneyeHne npaB OCYXAEHHbIX, OTObIBAKOWMX HakaszaHWe B BuUie
nmweHns ceobopgbl, B Poccuiickon Pepepaymm M MOHIroniMmn» COOTBETCTBYET
TpeboBaHMAM, NpeabaBAseMblM [10N0XEHUEM O MPUCYXAEHUN Y4YeHbIX CTereHen,
YTBEPXAEHHbIM  nocTaHoBneHvem  [MpaBuTtenbctBa Poccuiickon — degepauun
OT 24 ceHTA6psa 2013 r. No 842, a aBTOp 3acCNy>XXMBaeT MNPUCYXAEHUA Y4eHOW
CTeneHN KaHampata opnanyeckux Hayk no cneymansHoctn 12.00.08 - YronosHoe
npaBo U KPUMUHONOTUA; YTO/IOBHO-UCMONMHNUTENIbHOE Mpaso.

Bbi6op ohnLnanbHbIX OMNMOHEHTOB 7 BefyLLen opraHunsaunm
060CHOBbIBAETCA MX LUMPOKON M3BECTHOCTHID CBOMMW [LOCTUXEHUAMM B [AHHOM
oTpacnu Hayku, Hanmumem nyo6aukauuin no Teme uccrefoBaHUA U CNOCOOGHOCTLIO
onpefenuUTb Hay4YHYHO M NPaKTUYeCcKyl LEeHHOCTb AuccepTauun.

[vccepTayMoHHbIA  COBET OTMeYaeT, 4YTO Ha OCHOBaHWU BbIMOJIHEHHbIX
couckaTtenem nccnefoBaHuii:

paspaboTaHa COBOKYMHOCTb TEOPETUYECKMX MOMIOXKeHW, oborauaroLas
HayyHble TMpeAcCTaBleHWss MO BOMpocam o06ecrneyeHUss MpaB  OCYXAEHHbIX,
OTObIBAKOLWMX HaKa3aHWe B BUAE NNLWEHNA CBOBOAbI;

NnpeasioXXeHbl W3MEHEHUA B Yr0/IOBHO-UCMOMHUTE/IbHOE 3aKOHOAaTeNbCTBO,
HanpaB/fleHHble  Ha  COBEpPLIEHCTBOBaHME obecneyeHWss MpaB  OCYXXAEHHbIX
K INLWEHNI0 CBO6OAbI MYTEM U3MEHEHUS AelcTBYHOWMX HOPM YUK P® 1 3akoHa 06

NCNOMHEHUN Cy,ﬂ|e6HbIX pEUJEHMM MoOHronmn, a TakXe MOCPEACTBOM BBeeHUA



HOBbIX HOPM, PEerynupyrowmx npaBa OCYXAEHHbIX K JUWEHU CBO6OMbI,
B YKa3aHHble HOpMaTUBHbIE aKThl;

[loKaszaHa MepcrneKTMBHOCTb WCMO/Mb30BaHUA CHOPMY/IMPOBAHHbLIX aBTOPOM
TEOPETUYECKNX MOMNOXKEHNIA MO COBEPLLUEHCTBOBAHMIO HOPMATUBHOIO 06ecneyYeHns npas
OCY>X[EHHbIX;

BBe[leHa B Hay4Hbli 060pPOT aBTOpPCKasa Knaccudukauusa npa. OCYXAEHHbIX,
OTObIBAKOWIMX  HaKasaHWe B  Buae  NuWIeHUa  cBobodbl,  BKKOYarowas
obllerpaxxgaHckme npaea, KOTOPble He OrpaHM4YMBalOTCS WAW OrpaHNYMBaloTCH
4aCTUYHO, W CneumnanbHble nNpaea, pa3fensaeMble Ha 06L e N 0COBEHHbIE.

TeopeTnyeckas 3HaYMMOCTb UccnegoBaHNA 060CHOBaHa TEM, UTO:

loKa3aHa Heob6X0AMMOCTb fa/ibHelllero COBepPLUEHCTBOBAHUA 06ecneyveHus
NpaB OCYX[EHHbIX K NMULWEHNIO cBO6OAbLI B Poccuitckonn depepaunm n MoHronmn,
C UCNONIb30BaHNEM MOJIOXUTENBLHOTO OMbITa YKa3aHHbIX CTPaH;

NPUMEHNTENBHO K nNpobriemMaTuke gucceptaumm  pesysibTaTUBHO
MCNOMb30BaH B  KAayeCTBe  OCHOBHOIO  CpaBHUTENbHO-NPaBOBOM  NOAXO[
B KOMMJeKCe C pagom  obuweHay4yHbiX (AManeKTUYeCcKUin, UCTOPUYECKUA,
CUCTEMHBbIN, CTATUCTMYECKMIA) W YaCTHOHAYUHbIX ((hopmasibHO-HOPUANYECKNA,
KOHKPETHO-COLNONOrMYeCcKNin) MeToA0B NO3HAHUS;

N3M0XKEHbI MPEANOXKEHUS, HanpaBNeHHble Ha ONTUMU3AUUIO 06ecneyYeHus
NnpaB OCYXAEHHbIX, O0TObIBAKOLIMX HaKazaHWe B BUAe NULIEHUA cBO6OAbl, B Poccun
n MOHronuu;

pacKpbITbl HeAoCTaTKM B 06ecrnevyeHUM npaB OCYXAEHHbIX, Kacarllimecs
YCNOBUIA OTObIBaHMUA NULeHUs cBo6oabl B Poccuiickoir degepaunmn, 1 npeasoxeH
NoAXO0[4 K UX YCTPaHEHUIO;

N3yyeHbl BOMPOCHLI, CBSi3aHHble C BblAeneHneM B obuleM 06beMe npaB
OCYXAEHHbIX K NULIEHNIO CBO6GOAbI AOMWUHAHT, 06ECNeYeHne KOTOPbIX HyXXAaeTcs
B COBEpPLUEHCTBOBaHUM NMPUMEHNTENbHO KakK K Poccun, Tak U K MOHTIonnu;

npoBeAeHa MoOAepHMU3aUMa noaxoda K obecriedeHUO npaBa Ha obpa3oBaHue

OCYXXAEHHbLIX K NNLLEHUIO CBO60,EI|bI B MoHronmu;
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3HayeHne MNONMYYEHHbIX COWUCKaTeNeM pe3ynbTaTOB WUCCNefoBaHUA  Ans
NPakTUKN MNOATBEPXKAAETCA TeM, YUTO:

paspaboTaHbl W BHeApPeHbl B MPaKTUYECKYH [eATeNbHOCTb [1aBHOro
ynpaBneHUs WCMONHEHUSA CYAeOHbIX pelweHnin MOHronimm n B y4eOHbIN npouecc
NHCcTUTyTa McnonHeHns cyfebHbIX pelleHnin YHuBepcuteTa npaBoOXpaHUTENbHOM
Cny>6bl nMpu MUWHWUCTEPCTBE HOCTULUM N BHYTPEHHUX fen MoHronmm mn OMCKOM
akagemnn MBJ Poccum pekomeHpauuum U NpeanoXeHus, cofepxkalimecs
B Matepuanax gucceprayuu;

onpefeneHbl MepCrneKTUBbl MPaKTUYECKOr0 WCMOb30BaHUA TeOopPeTUYeCcKmx
peKoMeHJauuii Nno COBEPLUEHCTBOBAHUIO W NMPUMEHEHMUIO YTO/IOBHO-UCMOHUTENBHOTO
3aKoHOofaTenbCTBa B 4acTM  pernameHtaumm obecrnevyeHMs rMpaB  OCYXAEHHbIX
K IMLWIEHMIO CBOBOAbI;

co3fjaHa COBOKYMHOCTb TEOPEeTUYECKUX TMOMOXEHUA U NpPaKTUYeCKnX
peKoMeHJaunin, HanpaBneHHbIX Ha MOBbIWEHWE 3(hPEKTUBHOCTM 0becneyeHns npas
OCYXX/[EHHbIX, OTObIBAIOLLNX HaKa3aHWe B BUAE NNLLIEHNS CBOOOAbI;

npescTaBNeHbI npeanoXKeHns M0  COBEPLUEHCTBOBAHUK  Yro/0BHO-
NCNONHUTENIbHOTO 3aKOHOofaTenbCTBa nyTem LONONHEHNSA YT0/I0BHO-
WCNONMHUTENbHOIO  Kogekca Poccuiickor  Pepepaunn, TpaBun  BHYTPEHHEro
pacnopsgka WucnpaBUTeNbHbIX YyupexaeHnin Poccuiickoin depepauunmn, CemeinHoro
Kogekca Poccuiickon Pepepaumn, 3akoHa 06 WUCMONHEHUM CYAEOHbIX pPeLleHWn
MoHronum, MpaeBun BHYTPEHHEro pacnopsika UcnpaBuTeNbHbIX KOIOHWMIA MOHIonmm
N 3aKoHa 0 ceMbe MOHTONMK MONOXKEHUSAMM, KacalowWwMMUCs BOMPOCOB 06ecneyeHuUs
MpaB OCYXAEHHbIX K TMLWEHNIO CBOOOAbI.

OueHKa J0CTOBEPHOCTY pe3y/ibTaToOB UCCNef0BaHNA BbiABUNA:

Teopusi TMOCTPOEHa Ha W3BECTHbIX, [MPOBEpPAeMbIX [aHHbIX, CcOriacyercs
C noAxofamu, WUCMONb3yeMbIMW B CMEXHbIX OTpacnsx 3HaHwin (YyrosioBHOM npase
1 Teopumn rocyfapcrsa v npasa);

naes 06a3nMpyeTcA Ha aHainse paHee [eMNCTBOBAaBLUEr0 W COBPEMEHHOrO
YTr0JIOBHO-UCMOJIHATENIbHOTO 3aKoHOAaTeNbCTBa Poccun 7 MoHronmu,
MeXAYHapoaHbIX akToB, KoHcTuTyumm Poccuiickon ®egpepaumn n KOHCTUTYLMM

MoHronunu, MNOIOXEHWUN JOKTPUHbI YronoBHO-NCNOAHUTENBHOTO npaea,



opuuManbHbIX — CTaTUCTUYECKUX  fAaHHbIX, Kacawwmxcd  obecrevyeHus  npas
OCY)XXAEHHbIX K fuweHnto ceoboabl B Poccuiickon Pepepaunn n MOHIonmm
W pe3ynbTaToB COLMONIONMUYECKUX UCCNef0BaHWMN;

MCMNONb30BaHbl pe3ynbTaTbl CPaBHEHUA aBTOPCKMX [aHHbLIX W MaTepuanoB
AMNUPUYECKUX nccnegoBaHni, ony6/IMKOBaHHbIX ApyTrmu aBTopamMm
no npo6nemam, UMeKLNM OTHOLIEHNE K TEME;

yCTaHOBJIEHO  CXOACTBO  Mpo6seM, BO3HMKAOWMKUX B  AeATEeNIbHOCTU
NPaBOOXPaHUTENbHbIX OpraHoB Poccum u MOHronmMuM B 4acTu obecrneyeHUs npas
OCYX[EHHbIX K INLWEHNIO CBOOOAbI;

MCMO/Ib30BaHbl COBPEMEHHble MEeTOAMKM cbopa M 06paboTKM 3IMNUPUYECKNX
[AaHHbIX UccnefoBaHus ana obecrevyeHMs LOCTOBEPHOCTU ero BbIBOAOB U Pe3y/bTaToB.
ABTOPOM NpoaHaN3nNpoBaHbl CTaTUCTUYECKME [aHHble, MONYYEHHble B pe3ynbTaTe
N3yUYeHUa  eXerogHblX OTYETOB  YTMO/IHOMOYEHHOro NO NpaBaM  Ye/i0BeKa
B Poccuitickonn depepaunn, Komuccum no npaBaMm 4enoBeka MoHronum ¢ 2014
no 2016 rr. B 4YacTW, Kacarlowencs obpalieHnin OCY>XAEHHbIX K NNLIEHUI0 CBOBOAbI;
CTaTUCTUYECKMNE CBEAEHUA O Xanobax OCYXAEeHHbIX K NMWEeHN0 cBO6OALI NO NOBOAY
HapyleHWn uX MnpaB B KOMMNETEHTHble opraHbl B 2014-2015 rr. B MoOHronmm
n Poccuiickon Pegepaumm  (Omckas o006nacTb); CBefeHWs, MOJlyYeHHble Mpu
aHkeTMpoBaHuMM 300 OCYX[EHHbIX, OTObIBAKOWMX HaKasaHWe B WCMNPaBUTENbHbIX
yupexaeHnax MoHronmu, 100 cOTPYLHMKOB YrO/IOBHO-UCMOMIHUTENIbHON CUCTEMBI
MoOHronuu, ceefeHnsa, noslyyeHHble aBTOPOM B X0f4e onpoca yneHoB OO6LeCTBEHHOM
HabnoaaTenbHoM Kommccnum Omckon obnactn, ObuecTseHHOro coseta npn YO®CUH
Poccun no OmcKol 06nactu; pesynbtarbl UCCNEAOBaHU MO CXOAHOM NpobnemaTuke,
NPOBeAEHHbLIX APYTMMKN aBTOpamu.

JINyHbIN BKNag conckaTtens COCTOMT B PeLleHUN Hay4HOW 3afayuu, MMEIoLLEeN
3HayeHue AN pasBUTUA HayKM YrosIoBHO-UCMONIHUTENbLHOIO MpaBa, BblpasvBLLEMCS
B pa3paboTKe Knaccupukaumm npas OCY>XXAEHHbIX K NINLWEHNIO CBOGOAbI, NPeasioxXeHNiA
Mo onTUMmM3auMyM ob6bema crneumnanbHbIX MpaB OCYXAEHHbIX B 3aBUCUMOCTU OT YCNOBUIA
0T6bIBaHNA NNWeHNs cBoboabl B Poccuiickon depepaunn, a Takke psaga HOBbIX
TEOPETUYECKUX MONOXKEHUW, HaNpaB/eHHbIX Ha COBEPLUEHCTBOBaHWe [AelCTBYIOLLENO

HOPMaTUBHOIO peryanpoBaHns obecneyeHns npaB OCYXXAEHHbIX, OT6bIBaI-OLLI|VIX
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yKasaHHbll BWf HakasaHusi, B Poccuitickon depepaummnm n MoHronuu; B cbope
W 06paboTKe IMMUPUYECKUX  [AHHbIX, aHanM3e pesynbTatoB  MPOBeAEHHbIX
nccnefoBaHuii; B anpobaumm pesynbTatoB WCCMEA0BaHWUA B BUAE BbICTYMN/IEHWN
COMCKaTeNld Ha Hay4HbIX KOH(hepeHuMsAX, B MOAroTOBKe Ny6AMKauuid, OTpaxaroLinx
OCHOBHbIe BbIBOAbI AMCCEPTALMOHHOIO UCCNef0BaHUS.

Ha 3acegaHun 20 anpens 2018 r. guccepTauMOHHbIA COBET MPUHAN PeELleHne
npucyauThb bBatbongy an6agpaxy YUYEHYI0 CTerneHb KaHamaaTa
FOPUANYECKNX HAYK.

Mpn NpoBefeHNM TanHOIO roI0COBaHMA AMUCCePTaLMOHHbIA COBET B KO/IMYECTBE
18 yenoBek, M3 HMUX 8 AOKTOPOB HOPUAUYECKUX HayK Mo cneymanbHocTn 12.00.08 -
YTonoBHoe nMpaBO W KPUMUHOMOIMA;,  Yro/IOBHO-UCMONHUTENLHOE  MpaBso,
y4yacTBOBaBLUMX B 3acegaHuun, u3 21 4enoBeka, BXOAALLEro B COCTaB COBETA,

nporonocosanu: 3a- 18, NpoTMB - HeT, HefeNESWANObHbIX GHONNEeTEHEN - HET.

Mpepacepatens guccepTaLMOHHOTO CO
CO34aHHOro Ha 6ase OMCKOW akagem
[LLOKTOP HOpUAMYEeCcKUX Hayk, npogecc bynatoB b.b.

Y4eHbli cekpeTapb ANCCEPTALMOHHOIO
co3gaHHOro Ha 6ase OMCKOIN akagemum
KaHanaaT ropnanyecknx Hayk, AOLEHT Hukonaes K.A.

«2Q > anpena 2018 r.



